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£02-166

BEFORE THE PUBLIC UTILITIES COMMISSION RECEIVED

OF THE STATE OF SOUTH DAKOTA SEP 27 2002
" SOUTH DAKOTA PUBLIC
IN THE MATTER OF S&S )
COMMUNICATIONS/ALTERNA- ) TC02-166 UTILITIES COMMISSION
CELL’S COMPLIANCE WITH )
COMMISSION ORDER ) STAFF’S MOTION FOR
) AN ORDER TO SHOW CAUSE

On July 21, 2000, the Public Utilities Commission (Commission) received an application for a
certificate of authority to provide interexchange telecommunication services from S&S
Communications/Alterna-Cell (S&S) in docket TC00-114. On December 21, 2000, the Commission
issued an Order granting S&S a certificate of authority to provide interexchange telecommunication

services. The Commission approved the company’s application for a certificate of authority, subject, in
part, to the following:

1. A continuous $50,000 (at a minimum) surety bond and

2. S&S reporting to the Commission the current level of prepaid customers and updating its bond
every six months to provide 100% coverage of the prepaid amounts not covered under the
collateral agreement. The collateral agreement between S&S and AFC dated December 8, 2000,
was attached thereto as Exhibit 1 and was incorporated by reference as though there fully set forth.
(See Staff Exhibit A, which is referenced and incorporated by reference herein).

In support of the Motion For An Order To Show Cause, staff submits the following:

1. Pursuant to the Order, S&S was required to update its bond to provide for 100% coverage of the
prepaid amounts not covered under the collateral agreement. This was to be provided to the
Commission on the twenty-first day of December and June each year.

2. On June 21, 2002, S&S failed to provide the current prepaid customer information and failed to

update the bond pursuant to the Order. In response to this failure S&S was again contacted by
staff.

3. OnJuly 19, 2002, S&S submitted the customer bonding information. (See Staff Exhibit B which is
referenced and incorporated by reference herein, confidential treatment requested by S&S).

4, On July 29, 2002 staff contacted S&S and informed the company that staff believed that there were
errors in the calculations found in the customer bonding information filed by the company on July
19, 2002 (see Staff Exhibit C, which is referenced and incorporated by reference herein,
confidential treatment requested). Staff then began sending data requests to S&S for the purpose of
determining the proper amount of bond which should be post to keep the company in compliance
with the Order.

5. On August 15, 2002 staff sent a first data request (see Staff Exhibit D, which is referenced and
incorporated by reference herein, confidential treatment requested).



10.

11.

12.

On August 22, 2002 staff sent a second data request (see Staff Exhibit E, which is referenced and
incorporated by reference herein, confidential treatment requested).

On August 30, 2002 staff received a partial reply to data requests one and two from the company
(see Staff Exhibit F, which is referenced and incorporated by reference herein, confidential
treatment requested).

On September 9, 2002 staff sent a third data request and informed Sé&S that it was staff’s opinion
that S&S was not in compliance with the bonding provisions of the Commission’s Order (see Staff
Exhibit G, which is referenced and incorporated by reference herein, confidential treatment
requested).

On September 11, 2002 staff received a partial reply to the third data request (see Staff Exhibit H,
which is referenced and incorporated by reference herein, confidential treatment requested).

On September 12, 2002 staff received an Irrevocable Standby Letter of Credit issued by Aberdeen
Finance Company with the South Dakota Public Utilities Commission nominated as the
beneficiary, for S&S Communications (see Staff Exhibit I, which is referenced and incorporated by
reference herein, confidential treatment requested).

On September 17, 2002 staff sent a fourth data request (see Staff Exhibit J, which is referenced and
incorporated by reference herein, confidential treatment requested).

On September 24, 2002 staff received a reply to the fourth data request and an objection to staff’s
data requests amounting to a refusal to provide the information requested by staff for the purposes
of determining the proper bond amount to be posted by S&S in accordance with the Order signed
by this Commission (see Staff Exhibit K, which is referenced and incorporated by reference herein,
confidential treatment requested).

Wherefore, staff humbly requests that the Commission issue an Order To Show Cause for a

determination as to why S&S Communications should not be found in violation of the Order signed by
this Commission in this docket on the following basis:

1.

The Order awarding S&S authority to provide interexchange telecommunication services in South
Dakota was contingent upon S&S reporting to the Commission the current level of prepaid
customers and updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement. S&S has failed to meet this condition,
continues to refuse to meet this condition and has refused to provide staff with the information
necessary to allow staff to calculate the proper bonding amount.

The Order awarding S&S authority to provide interexchange telecommunication services in South
Dakota requires that S&S update its bond every six months to provide 100% coverage of the
prepaid amounts not covered under the collateral agreement. A Letter of Credit is not a bond and
not in compliance with the Order.

SDCL §49-31-7.1, in part, states that the Commission may has the power and the duty to perform
the following functions:



“(1) Examine and inspect the condition of each telecommunications company in this state and of its
equipment, and the manner of its conduct and management with reference to the safety,
accommodation and convenience of the public...;

(3) Inquire into the management of the business of all telecommunications companies subject to the
provisions of this chapter, and the commission shall keep informed as to the manner and method in
which the same is conducted, and may obtain from such telecommunications companies full and
complete information necessary to enable it to perform the duties and carry out the objects for
which it was created;

(4) Require annual reports and such special reports which, in the opinion of the commission, are
necessary or proper for its information;

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept by
telecommunications companies;

(6) Inspect all accounts, records and memoranda kept by telecommunications companies and may
employ special agents or examiners who have authority, under the order of the commission, to
examine any and all accounts, records and memoranda kept by any telecommunications company
engaged in interstate commerce;

(7) Examine any of the books, papers or documents of any such telecommunications company and
to examine under oath or otherwise any officer, director, agent or employee of any such

telecommunications company... .”

It is staff’s position that the refusal of S&S Communications to provide the information requested

for the purpose of determining the proper bonding amount is in direct violation of the powers and
duties of the Commission as provided by the Legislature of this state and in violation of the Order
signed by this Commission.

For the foregoing reasons staff then MOVES that this Commission issue an Order To Show Cause

pursuant to ARSD 20:10:01:45 as to why S&S Communications should not be found in violation of the
Order Granting Certificate of Authority and of the laws and rules of the State of South Dakota,
including but not limited to SDCL §49-31-7.1, ARSD 20:10:01:28, 20:10:06:05 and 20:10:24:05.05.

Furthermore, staff requests that if the Commission grant staff’s request for an Order To Show

Cause, that the Commission issue the following:

1.

An Order compelling S&S Communications to produce any and all documents pursuant to SDCL
§49-31-7.1, and any other applicable rule or law, for staff to determine the proper amount of bond
as required by the Order Granting Certificate of Authority;

An Order compelling S&S Communications to produce a bond in compliance with Order Granting
Certificate of Authority;

An Order suspending or revoking the Certificate of Authority granted to S&S Communications
pursuant to ARSD 20:10:24:04.02, specifically, but not limited to 20:10:24:04.02(2) and



4. Any and all other relief deem appropriate by the Commission to assure current and future

compliance on the part of S&S Communications with the Orders of this Commission and the rules
and statutes of the State of South Dakota..

. e
Signed and dated this "1 day ofbsjgzﬂﬁl& , 2002.

Staff Attordey



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) .ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TC ) AUTHORITY
PROVIDE INTEREXCHANGE ) :
TELECOMMUNICATIONS SERVICES IN ) TC00-114
SOUTH DAKOTA ) '

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20: 10: 24:02, received an application for a certlﬁc:ate of authority from S&S
Communications/Alterna-Cell (S&S)

The appllcant intends to offer mterstate and intrastate long distance, voice mail services, 800

number services and calling card services. A proposed tariff was filed by S&S. The Commxssxon
has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions io
intervene or.comments were filed and at ifs December 12, 2000, meeting, the Commission
considered S&S's request for a certificate of authority. Commission Staff recommended granting
a certificate of authority, subject to the following:

1. a continuous $50,000 (at a minimum) surety bond; and

2. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 48-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission finds that S&S
has met the legal requirements established for the granting of a certificate of authority. S&S has,
in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managerial
capabilities to offer telecommunications services in South Dakota. The Commission approves S&S'
application for a certificate of authority, subject to the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&8'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

2, a continuous $50,000 (at a minimum) surety bond; and

3. S&S8 reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the. coliateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto
as Exhibit 1, is incorporated herein by reference as though here fully set forth.

CEXHIBIT

-
=
'y
CE
£
S
2
%
-
a
@
g,



As the Commission's final decision in this matter,' it is therefore

ORDERED, that S&S' application for a certificate of authority is hereby granted, subject to
the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

2, a continuous $50,000 (at a minimum) surety bond; and

o

S&S reperting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto
as Exhibit 1, is incorporated herein by reference as though here fully set forth.
ltis v

FURTHER ORDERED, that S&8S shall file informational copies of tariff changes with the
Commission as the changes occur.

Dated at Pierre, South Dakota, this :22 [ 'ajday of December, 2000.

 GERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
document has been served teday upon all parties of
record in this docket, as listed on the docket service
list, by first class mail, in properly addressed
envelopes, with charges prepaid thereon.

By, 7\ ,&/ﬂdéfl#//ﬁ%/@ f
oater___/ ;a/ja? / a2 FAM NELSOR) Gomfise

(OFFICIAL SEAL)

(" LASKK SCHOENFELDER, Comméiésioner




rbberdecn Finauce (orporation sﬂ” -
Aberdeen Insurance Agency fg.

18 THIRD AVENUE S.E. P. 0. BOX 59
ABERDEEN, SOUTH DAKOTA 57402-0059

GEQO. M. RICH PHONE 605/225-8050 WATS 1-800-287-8051 FAX 605/229-4982 MARK A, KRAGE
President - . ' Loan Officer

.'[IM RIL:',H KATHLEEN GETTY

Vice President . : December 8, 2000 Agency Manager

RECEVED

Mr. Keith Senger

South Dakota Public Utilities Commission BEC 11 2000 .
State Capitol Building S@UT% DAKOT, '

. ; : TA 1 i¢
5(.30 E. Capitol Avenue UTILITIES CQMM?S@SBE ﬁQ
Pierre, SD 57501-5070 ’ SION

Re: S&5 Communications

Dear Myr. Senger:

This letter is to confirm the agreement between S&S8
Communications and the Aberdeen Finance Corporation concerning
the treatment of prepaid customers of S&S. TIn connection
with addressing issues raised by you in connection with S&S's
application to the South Dakota PUC, S5&S obtained professional
appraisals of its wireless system agsets, including numberous
wireless licenses, which it has offered to provide as collateral
to the Aberdeen Finance Corporation. The amount of collateral
8&S will be providing to the Aberdeen Finance Corporation has
an estimated market value in excess of $2.5 million. In exchange,
the Aberdeen Finance Corporation has agreed that in the event of
a default by S&S of-its contractual obligation te provide long
distance service to S&S's prepaid customers, the Aberdeen
Finance Corporation will loek to this ecollateral and to
individual guaranties, and not to customers for whom it holds
financing agreements. This agreement would not in any way
relieve 5&S's customers from paying for services they receive
from S&S or otherwise affect their obligations to the Aberdeen
Finance Corporation under their finmancing agreéements with us.
The approximate amount of finance contracts: currently held by
the Aberdeen Finance Corporation for S&S5 customers if $603,000.

Yours truly,
ABERDEEN FINANCE CORPORATION

P an -
;-4-77 / /%

Tim G. Rich
Vice President

TGR/rm

FRIENDLY SERVICE — LOCALLY OWNED -
EXHTRTT 1
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of September 26, 2002 through October 2, 2002

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this repori. Phone: 805-773-3705 Fax: 605-773-3809

CONSUMER COMPLAINTS

CT02-038 In the Matter of the Complaint filed by Krista Heeren-Graber on behalf of S.D.
Network Against Family Violence & Sexual Assault, Sioux Falls, South

Dakota, against McLeodUSA Telecommunications Services, Inc. Regarding a
Contract Dispute.

Complainant's representative states that in September 1999, Complainant began receiving
service from McLeod. Over a three year period two additional lines and internet service were
added. Since 1999, different disputes arose including assessing the Complainant for lowa sales
tax which took months to get credit for; voice mail not working properly; and due to an upgrade
by MclLeod, the Complainant was without toll-free access service for many weeks. Complainant
ended service with McLeod in June 2002. The final billing included a term liability charge for over
$2000. Complainant's representative disputes that there was a five year contract entered into
with McLeod, that the original of the contract does not list any terms and conditions, and the copy
sent by MclLeod to the Complainant showing the terms and conditions is dated March 2002.

Staff Analyst: Amy Kayser

. Staff Attorney: Karen Cremer
Date Docketed: 09/27/02
Intervention Deadline: N/A

ELECTRIC

EL02-019 In the Matter of the Filing by Xcel Energy for Approval of its 2001 Economic
Development Annual Report and 2002 Economic Development Plan.

On September 30, 2002, the Commission received a filing from Xcel Energy in accordance with
Docket EL91-004 requesting: (1) approval of its 2001 economic development report and (2)
._approval of its 2002 economic development budget.

Staff Analyst: Heather Forney
Staff Attorney: Kelly Frazier
Date Docketed: 09/30/02
Intervention Deadline: 10/18/02

EL02-020 In the Matter of the Filing by Otter Tail Power Company for Approval of a
Contract with Deviations with the City of Eden.

Otter Tail Power Company has filed for approval a Municipal Contract with the City of Eden and a
Summary List of Contracts with Deviations. The Municipal Contract for the City of Eden was
updated because the old Contract will expire on October 26, 2002. The new Contract does not
include any new rates that would be considered a deviation.



Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazier
Date Docketed: 09/30/02
Intervention Deadline: 10/16/02

EL02-021 In the Matter of the Filing by Xcel Energy for Approval of its Revised Rate Sheets for

its Occasional Delivery Energy Service and Time of Delivery Energy Service.

On September 27, 2002, the Commission received for approval a filing of revised rate sheets for the .
Occasional Delivery Energy Service and Time of Delivery Energy Service. According to the filing, the
proposed Occasional Delivery Energy Service rate sheet is revised to reflect an increased metering
charge and energy payment. The proposed Time of Delivery Energy Service rate sheet is revised to
reflect a decrease in metering charge. Similarly, energy and capacity payments are also revised to
‘reflect the Company's 2002 avoided costs estimate, as illustrated in attachment 1 to the filing.

_ Staff Attorney. Kelly Frazier
Staff Analyst: David Jacobson
Date Docketed: 10/01/02
Intervention Deadline: 10/18/02

TELECOMMUNICATIONS

TC02-166 In the Matter of S&S Communications/Alterna-Cell's Compliance with Commission
Order.

On September 27, 2002, the Commission received a Motion from staff requesting that the Commission
issue an Order To Show Cause to S&S Communications/Alterna-Cell (S&S) as to why S&S should not
be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) and of the laws of
the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28,
20:10:06:05 and 20:10:24:05.05. According to the Motion, staff has sent numerous data requests to -
S&S in order to determine the proper amount of bond which S&S must post pursuant to the Order. On
September 24, 2002, staff received a letter from S&S objecting to prowdlng this information. The Motion
alleges that this denlal is in violation of state law and alleges that S&S is not properly bonded. Staff
seeks an Order, inter alia, compelling S&S to produce the information requested by staff, compeliing
S&S to meet the bond requirements of the Order or suspending or revoking S&S' certificate of authority.
Any party wishing to comment on the Motion may do so by filing written comments with the Commission
and the parties to the agreement no later than October 16, 2002. Written responses to the comments
may be filed no later than twenty days after the service of the initial comments.

Staff Attorney: Kelly Frazier
Date Docketed: 09/27/02
Initial Comments Due: 10/16/02

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc



Meyer & Rogers

—ATTORNEYS AT LAW
P.O. BOX 1117 » 320 EAST CAPITOL » PIERRE, SOUTH DAKOTA 57501-1117 » TELEPHONE 605-224-7889 » FACSIMILE 605-224-9060

BRIAN B. MEYER
DARLA POLLMAN ROGERS

October 16, 2002 ’
REGEIVED

Deb Elofson OCT 16 2002

Public Ut111t1<?s Commission SOUTH DAKGTS BUBLIC

500 East Capitol Avenue UTILITIES COMMISSION

Pierre, South Dakota 57501 e -

Re:  Docket Number TC02-166
Qur File Number 2002-76

Dear Deb:

You will find enclosed herein the original and ten copies of PETITION TO INTERVENE
in the above docket.

By copy of this letter, I am also serving John Burke with a copy of the Petition.
Sincerely yours,

i

Darla Pollman Rogers
Attorney at Law

DPR/ph
Enclosures

CC: John Burke, Attorney for S&S Communications



RECEIVED

OCT 16 200
BEFORE THE PUBLIC UTILITIES COMMISSION
SOUTH DAKOTA BURLIC

OF THE STATE OF SOUTH DAKOTA UTILITIES COmMMISS I
IN THE MATTER OF S&S Docket No. TC02-166
COMMUNICATIONS/ALTERNA-
CELL’S COMPLIANCE WITH PETITION FOR INTERVENTION
COMMISSION ORDER

LECA and all of the named defendants in a lawsuit filed by S&S Commu-
nications (hereinafter “S&S”) in Federal District Court in July of 2002 (said parties being
listed on attached Exhibit A and hereinafter collectively referred to as “LECA et al”)
hereby petition the Commission for intervention in the above-captioned proceedings pur-
suant to SDCL 1-26-17.1 and ARSD §§ 20:10:01:15.02, 20:10:01:15.03, and
20:10:01:15.05. In support hereof, LECA et al states as follows:

1. LECA is a nonprofit corporation duly created and existing under the
laws of the state of South Dakota, and is comprised of rural local exchange carriers oper-
ating throughout the state. LECA is the organization responsible for establishment,
through proper filings with the Commission, of the intrastate access rates utilized by its
member companies.

2. All of the companies listed in Exhibit A are independent local ex-
change carriers that utilize the approved LECA rates for intrastate access charges.

3. S&S has commenced a lawsuit in Federal District Court against LECA
et al alleging, among other things, that LECA et al is charging excessive per-minute rates
for originating and terminating long distance calls (intrastate), despite the fact that these

rates have been approved by the Commission.



4. On September 27, 2002, Commission Staff filed a Motion with the
Commission, requesting the Commission to issue an Order to Show Cause to S&S Com-
munications/Alterna-Cell (S&S) as to why S&S should not be found in violation of the
Order Granting Certificate of Authority in TC00-114.

5. While Staff objects to S&S not being properly bonded and seeks to en-
force information requests and bonding requirements, Staff asks alternatively for suspen-
sion or revocation of S&S’s Certificate of Authority.

6. LECA et al seeks leave to intervene in this docket for the purpose of
supporting Staff’s request for an Order to Show Cause to be issued against S&S, on the
following grounds:

A. SDCL 49-31-3 and ARSD 20:10:24:02 and 03 require a company ap-
plying for and granted a Certificate of Authority to provide interexchange telecommuni-
cations services in South Dakota to be “financially, technically, and managerially able to
provide the contemplated services.” (Emphasis added.)

B. In its Order Granting Certificate of Authority to S&S dated Decem-
ber 21, 2000, the Commission found that S&S demonstrated sufficient technical, finan-
cial and managerial capabilities to offer telecommunications services in South Dakota.
(See Order Granting Certificate of Authority in TC00-114.)

C. S&S provides telecommunications services in many of the service ar-
eas of the local exchange companies listed on Exhibit A and seeking intervention herein.
Accordingly, S&S purchases landline long distance origination and termination, wireless
termination, and special access circuits from said companies.

D. LECA et al wishes to appear in this docket in order to present evidence

that S&S does not pay for services purchased from the local companies in a timely man-



ner. In fact, S&S has outstanding and past due balances with several of these companies,
despite proper demands for payment

E. S&S is selling prepaid long distance services to LECA et al’s local ex-
change customers. Should these local exchange service customers lose their long dis-
tance service (which has been prepaid), these customers (who are also customers of
LECA et al) will suffer financial loss and hardship. LECA et al believes it is in the best
interests of its companies and their customers to protect them from this eventuality.

F. ARSD 20:10:24:04:02 provides for revocation or suspension of a pro-
vider’s Certificate of Authority for failure of the provider to comply with applicable re-
quirements of the chapter, which includes financial ability to provide the contemplated
services.

7. The Commission’s decision on Staff’s Motion will have an impact on
each of the local exchange companies to whom S&S owes money, and ultimately will
impact the end users of S&S. Accordingly, LECA et al has an interest in this proceeding
and seeks intervention in this docket.

8. Based on all of the foregoing, LECA et al alleges that it is an interested
party in this matter and seeks intervening party status.

Respectfully submitted this [[aﬂ" day of October, 2002.

69[//114 zﬂme»» /p Chpad
Darla Pollman Rogers /
MEYER & ROGERS
P.O.Box 1117
Pierre, South Dakota 57501
Attorney of record for LECA et al



CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served a copy of the foregoing PE-
TITION FOR INTERVENTION upon the person herein next designated, on the date below
shown, by depositing a copy thereof in the United States mail at Pierre, South Dakota, post-
age prepaid, in an envelope addressed to said addressee, to-wit:

John W. Burke

Barker, Wilson, Reynolds & Burke, LLP
P. O.Box 100

Belle Fourche, South Dakota 57717-0100

Dated this sixteenth day of October, 2002.

Spptn 5Lt fpera
JEllmsan fGnera
Darla Pollman Rogers 7

Meyer & Rogers

P.O.Box 1117

Pierre, South Dakota 57501
Attorney for LECA et al




Exhibit A

DEFENDANTS

LOCAL EXCHANGE CARRIERS ASSOCIATION, INC. (LECA)

ARMOUR INDEPENDENT TELEPHONE COMPANY

BALTIC TELECOM COOPERATIVE, INC.

BERESFORD MUNICIPAL TELEPHONE COMPANY

BRIDGEWATER-CANISTOTA INDEPENDENT TELEPHONE COMPANY, INC.

CHEYENNE RIVER SIOUX TRIBE TELEPHONE AUTHORITY
(subsequently dismissed)

CITY OF BROOKINGS MUNICIPAL TELEPHONE DEPARTMENT

CITY OF FAITH TELEPHONE COMPANY

EAST PLAINS TELECOM, INC.

GOLDEN WEST TELECOMMUNICATIONS COOPERATIVE, INC.

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC.

JAMES VALLEY COOPERATIVE TELEPHONE COMPANY

KENNEBEC TELEPHONE COMPANY, INC.

McCOOK COOPERATIVE TELEPHONE COMPANY, INC.

MIDSTATE COMMUNICATIONS, INC.

RC COMMUNICATIONS, INC.

ROBERTS COUNTY TELEPHONE COOPERATIVE ASSOCIATION, INC.

SANTEL COMMUNICATIONS COOPERATIVE, INC.

SIOUX VALLEY TELEPHONE COMPANY, INC.

SPLITROCK PROPERTIES, INC.

SPLITROCK TELECOM COOPERATIVE, INC.

STOCKHOLM-STRANDBURG TELEPHONE COMPANY, INC.

SULLY BUTTES TELEPHONE COOPERATIVE, INC.

TRI-COUNTY TELECOM, INC.

UNION TELEPHONE COMPANY, INC.

VALLEY TELECOMMUNICATIONS COOPERATIVE ASSOCIATION, INC.

VIVIAN TELEPHONE COMPANY, INC.

WESTERN TELEPHONE COMPANY, INC.

WEST RIVER COOPERATIVE TELEPHONE COMPANY, INC.

WEST RIVER TELECOMMUNICATIONS COOPERATIVE, INC.

EXPRESS COMMUNICATIONS, INC.



Meyer & Rogers

—ATTORNEYS AT LAW

P.O. BOX 1117 » 320 EAST CAPITOL « PIERRE, SOUTH DAKOTA 57501-1117 « TELEPHONE 605-224-7889 « FACSIMILE 605-224-9060

BRIAN B. MEYER
DARLA POLLMAN ROGERS

October 18, 2002 RECEIVED

0CT 18 2002

L

Deb Elofson SOUTH DAKOTA PUBLIC
Public Utilities Commission UTILITIES COMMISSION
500 East Capitol Avenue

Pierre, South Dakota 57501

Re:  Docket Number TC02-166
Our File Number 2002-76

Dear Deb:

On or about October 16, 2002, LECA and several independent local exchange carriers
(LECA et al) filed a Petition for Intervention in the above-numbered docket.

This will serve as notice to you that LECA et al hereby withdraws its Petition for Inter-
vention.

Sincerely yours,

AR,

Darla Pollman Rogers
Attorney at Law

DPR/ph

CC: John Burke, Attorney for S&S Communications



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER GRANTING
COMMUNICATIONS/ALTERNA-CELL'S ) MOTION TO ISSUE
COMPLIANCE WITH COMMISSION ) ORDER TO SHOW CAUSE
ORDER )

) TC02-166

On September 27, 2002, the Commission received a Motion from Staff requesting
that the Commission issue an Order To Show Cause to S&S Communications/Alterna-Cell
(S&S) as to why S&S should not be found in violation of the Order Granting Certificate of
Authority in TC00-114 (Order) and of the laws of the State of South Dakota, including, but
not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05 and 20:10:24:05.05.
According to the Motion, Staff sent numerous data requests to S&S in order to determine
the proper amount of bond which S&S must post pursuant to the Order. On September
24, 2002, Staff received a letter from S&S objecting to providing this information. The
Motion alleged that this denial was in violation of state law and alleges that S&S is not
properly bonded. Staff seeks an Order compelling, inter alia, S&S to produce information
requested by Staff, compelling S&S to meet the bond requirements of the Order or
suspending or revoking S&S' certificate of authority.

On October 3, 2002, the Commission electronically transmitted notice of the filing
and the intervention deadline of October 16, 2002, to interested individuals and entities.
On October 16, 2002 the Commission received a Petition For Intervention from LECA (et
al). On October 17, at its regularly scheduled meeting, the Commission considered
whether to grant LECA (et al) intervention. The Commission also considered whether to
grant Staff's Motion for the Commission to issue an Order To Show Cause. Staff
recommended deferring the issue of whether to grant LECA (et al) intervention. Staff also
recommended that the Commission issue an Order To Show Cause as to why S&S should
not be found in violation the Order issued in TC00-114 and South Dakota law. The
Commission voted unanimously to defer action on whether to grant LECA (et al)
intervention and voted unanimously to grant Staff's Motion To Issue An Order To Show
Cause. LECA subsequently withdrew its Petition For Intervention.

The Commission has jurisdiction over this matter pursuant to SDCL 49-31,
specifically, but not necessarily limited to, 49-31-3, 49-31-7.1 and ARSD 20:10:24:02,
20:10:24:03 and 20:10:24:04.02. The Commission voted unanimously to grant Staff's
Motion For An Order To Show Cause. lt is therefore

ORDERED, that an Order To Show Cause shall be issued by the Commission
directing S&S Communications to appear at a time and date to be specified therein to
SHOW CAUSE as to why it should not be found in violation of the Order issued in TCOO-
114 and in violation of SDCL 49-31-3, 49-31-7.1, ARSD 20:10:24:04.02 and any other
applicable law.



lPk Y
Dated at Pierre, South Dakota, this L3 day of QM \zAp002.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly
addressed eyelopes, with charges prepaid thereon.

By: /|(:w W
owe ot ) 28 2005

{OFFICIAL SEAL)

BY ORDER OF THE COMMISSION:

i/ 0 oz

ES A. BURG, Chairman .~

PAM NELSON, Commissioner

ROBERT K. SAHR, Commlssmner T
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e B BARKER WILSON REYNOLDS & BURKE
— P.0. Box 9335

VIICHAEL A. WILSON' L AWYE R S Rapip Crry, SD 57709933505

605.718.8000 #Fax: 605.718.8010
VIICHAEL P. REYNOLDS™ i 21 }’ gngm sl%%m
www.courtroomcounselors.com - DOX
: BELLE FOURCHE, SD 57717-010!
(OHN W. BURKE 0

605.723.8000 © Fax: 605.723.8010
: REPLY TO: BELLE FOURCHE OFFICE
[EFFERY D COLLINS

November 14, 2002

REGEIVE::

NOV 15 200
Debra Elofson y
Executive Director -SOUTH DAKOTA 2yB!IC
Public Utilities Commission ' UTILITIES COR-MIG S
State Capitol ,
500 East Capitol '. 2.
Pierre, SD 57501 PAX Beceiv WOy 145

Re: Notice of Withdrawal of Counsel
. Dear Debra:

Enclosed for filing please find the original and ten copies of Notice of Withdrawal of
Counsel regarding In the Matter of S&S Communications/Alternacell’s Compliance with
Commission Order.

By copy of this letter, a copy of the same is being served upon Keith Senger and Kelly
Frazier via facsimile and first class mail.

If you have any questions, please feel free to give me a call at any time.

Best regards.
Sincerely,
BARKER, WILSON, REYNOLDS & BURKE, L.L.P.
C}dm (. Ogédt/d’/
John W. Burke
For the Firm
J b
Enclostre
cc: S&S Communications
Keith Senger
Kelly Frazier

A Limited Liability Partnership
- TCertified as a Civil Trial Specialist by the National Board of Trial Advocacy
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BEFORE THE PUBLIC UTILITIES COMMISSION NOV § 5 7002
OF THE STATE OF SOUTH DAKOTA

SOUTH DAKDTA we‘iisc

IN THE MATTER OF S&S ) TC02-166 UTILITIES COMMISSION
COMMUNICATIONS/ALTERNACELL’S )

COMPLIANCE WITH COMMISSION ) NOTICE OF WITHDRAWAL

ORDER ) OF COUNSEL

COMES NOW John W. Burke, counsel for S&S Communications in the above-

captioned proceeding, and hereby gives notice that he will no long be acting as counsel for S&S

Communications/Alternzcel! in the above-captioned proceeding.
Dated this / %ay of November, 2002.

BARKER, W

'YNOLDS & BURKE, L.L.P.

P.O. Box 100

Belle Fourche, SD 57717-0100
Tel: (605) 723-8000

Fax: (605) 723-8010

CERTIFICATE OF SERVICE

‘I, John W. Burke, hereby certify that on the / %ay of November, 2002, I caused a
copy of the foregoing NOTICE OF WITHDRAWAL OF COUNSEL to be served upon:

Mr. Keith Senger Mr. Kelly Frazier

Utility Analyst - S.D. P.U.C. Staff Attorney - S.D. P.U.C.
State Capitol Building State Capitol Building

500 East Capitol 500 East Capitol

Pierre, SD 57501-5070 Pierre, SD 57501-5070

via facsimile, and by depositing a copy of the same in envelopes securely sealed and with first

class postage fully prepaid thereon, in the United States mail at the City of Belle Fourche, Butte
County, South Dakota, addressed to the above named addressees at the foregoing addresses, the
same being the last known addresses of said addre




BEFORE THE PUBLIC UTILITIES COMMISSION  pengiven
OF THE STATE OF SOUTH DAKOTA

DEC 06 2002
)
SOUTH DAKOTA PUBLIC

IN THE MATTER OF S&S ) TC02-166 ,
COMMUNICATIONS/ALTERNA- ) UTILITIES COMMISSION
CELL’S COMPLIANCE WITH ) MOTION FOR ORDER
COMMISSION ORDER ) TO COMPEL INSPECTION

) OF DOCUMENTS

On September 27, 2002, the Commission received a Motion For An Order To Show Cause
(Motion) from Staff requesting that the Commission issue an Order To Show Cause to S&S
Communications/Alterna-Cell (S&S) as to why S&S should not be found in violation of the Order
Granting Certificate of Authority in TC00-114 (Order) and of the laws of the State of South Dakota,
including, but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05 and
20:10:24:05.05. According to the Motion, which is here referenced and incorporated by reference,
Staff sent numerous data requests to S&S in order to determine the proper amount of bond which S&S
must post pursuant to the Order. On September 24, 2002, Staff received a letter from S&S objecting to
providing this information. The Motion alleged that this denial was in violation of state law and
alleges that S&S is not properly bonded. Staff seeks an Order compelling, inter alia, S&S to produce
information requested by Staff, compelling S&S to meet the bond requirements of the Order or
suspending or revoking S&S' certificate of authority.

On October 3, 2002, the Commission electronically transmitted notice of the filing and the
intervention deadline of October 16, 2002, to interested individuals and entities. On October 16, 2002
the Commission received a Petition For Intervention from LECA (et al). On October 17, 2002, at its
regularly scheduled meeting, the Commission considered whether to grant LECA (et al) intervention.
The Commission also considered whether to grant Staff's Motion for the Commission to issue an Order
To Show Cause. Staff recommended deferring the issue of whether to grant LECA (et al) intervention.
Staff also recommended that the Commission issue an Order To Show Cause as to why S&S should
not be found in violation of the Order issued in TC00-114 and South Dakota law. The Commission
voted unanimously to defer action on whether to grant LECA (et al) intervention and voted
unanimously to grant Staff's Motion To Issue An Order To Show Cause. LECA subsequently
withdrew its Petition For Intervention. On October 28, 2002, the Commission signed an Order
Granting Motion To Issue Order To Show Cause.

One of the issues raised by staff in this case is whether S&S is properly bonded. Though staff has
received some financial and customer information from S&S, staff has not reviewed the actual
documents kept by S&S to verify that this information is accurate and all-inclusive. It is staff’s
position that a review of material kept by S&S, such as accounts, records, memoranda, books, papers
or other documents, is necessary for staff to make a recommendation to the Commission regarding the
proper bonding amount. Without such a review, there cannot be a full hearing on whether S&S is
properly bonded. Staff has notified S&S of staff’s intent to review S&S records and S&S has refused
to allow staff access to its records. Consequently, staff hereby Motions the Commission to issue an
Order compelling S&S to permit staff access to any and all materials permitted by the rules and
statutes of South Dakota law.



As noted in staff’s original Motion, SDCL §49-31-7.1 states that the Commission the has power
and the duty to perform, inter alia, the following relevant functions:

“(1) Examine and inspect the condition of each telecommunications company in this state and of its
equipment, and the manner of its conduct and management with reference to the safety,
accommodation and convenience of the public...;

(3) Inquire into the management of the business of all telecommunications companies subject to the
provisions of this chapter, and the commission shall keep informed as to the manner and method in
which the same is conducted, and may obtain from such telecommunications companies full and
complete information necessary to enable it to perform the duties and carry out the objects for
which it was created;...

(6) Inspect all accounts, records and memoranda kept by telecommunications companies and may
employ special agents or examiners who have authority, under the order of the commission, to
examine any and all accounts, records and memoranda kept by any telecommunications company
engaged in interstate commerce;

(7) Examine any of the books, papers or documents of any such telecommunications company and
to examine under oath or otherwise any officer, director, agent or employee of any such
telecommunications company... .”

It is staff’s position that SDCL §49-31-7.1 more than adequately delineates the authority of the
Commission to review the information sought in this matter. Furthermore, this Commission issued an
Order in TC00-114 specifically mandating that S&S “update its bond every six months to provide
100% coverage of the prepaid amounts not covered under the collateral agreement (of Aberdeen
Finance Corporation).” By denying staff access to its records, S&S is obstructing staff’s obligation to
advise the Commission on compliance with that Order.

In response to staff’s request, Mr. Les Sumption, the owner and operator of S&S, responded by
stating that he provided information to staff under an agreement that staff would not check his records.
Staff here firmly denies any agreement of this nature. Staff believes that S&S was compelled by law
to provide all of the information it has submitted to this point and accordingly, staff had neither the
motive nor the authority to forfeit the Commission’s powers and duties in this regard. Concurrently,
Mr. Sumption argued that he is forbidden by Federal Law from providing staff the access requested.
Staff knows of no law forbidding such access and states that the confidentiality provisions of ARSD
20:10:01 adequately protect any privacy rights asserted.

For the foregoing reasons and the arguments raised in the original Motion, staff hereby MOTIONS
this Commission to issue an Order Compelling S&S to provide staff access to materials as described
above and provided for in South Dakota law.

b
Signed and dated this (s day of § ) 3.0 0 Q;g , 2002




Kolbo, Delaine

From: Frazier, Kelly

Sent: Friday, December 06, 2002 4:20 PM
To: Kolbo, Delaine

Cc: Senger, Keith

Subject: Atty Contact for S&S TC02-166

Russell M. Blau

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007

(202) 424-7835 fax: (202) 295-8478
RMBlau@swidlaw.com

Thanks. KDF



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) AMENDED CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE )

TELECOMMUNICATIONS SERVICES IN ) TC02-166

SOUTH DAKQTA )

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (S&S). S&S’ application was docketed as TC00-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2. A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a*
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission further finds that
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or
accepting from, customers in South Dakota deposits or payments in advance of provision of service.



The Commission accordingly approves and orders that S&S’ certificate of authority originally
granted in Docket TC00-114 be amended to add the condition that S&S not offer prepaid services
to, or require or accept deposits or advance payments from, South Dakota customers without prior
approval of the Commission. This condition is in addition to and not in lieu of all conditions
contained in the original certificate of authority granted in TC00-114. This action and Order by the
Commission to amend S&S’ certificate of authority is intended as an interim measure and not as final
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this
Commission for a further amendment of its certificate of authority to either remove or modify the
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to
protect the public interest or enforce the laws of this state.

As the Commission's decision in this matter, it is therefore

ORDERED, that the certificate of authority originally granted to S&S in TC00-114 to provide
interexchange telecommunications services is amended to include the additional condition that S&S
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota
customers without prior approval of the Commission, and that all conditions contained in the original
certificate of authority granted in TC00- 114 shall remain in effect and subject to enforcement by the

- Commission.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the _or’? day of March,
2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of recelpt or.
failure to accept dellvery of the demsmn by the parties.

Dated at Plerre South Dakota, this /& #“day of March 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon ali parties of :
record in this docket, as listed on the docket service _ /
list, by first class mail, in properly addressed [ g

envelo;%/;h charge? prepaid thereon. ROBERTK S Al_"l R, Ch‘éirman
By, M f M//W
Date 3/ =& / g5 GARY N, Commissioner

(OFFICIAL SEAL) / W—

ESA BURG, Cdfﬁmuss:o




SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

AMENDED CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State of South Dakota

Authority was Granted as of the date of the
Original Order Granting Certificate of Authority
Docket No. TC02-166

This is to certify that
S&S COMMUNICATIONS/ALTERNA-CELL

is authorized to provide interexchange telecommunications services in

South Dakota, subject to the condition that it not offer a prepaid calling

card or require or accept deposits or advance payments without prior
approval of the Commission.

This certificate is issued in accordance with SDCL 49-31-3 and ARSD
20:10:24:02, and is subject to all of the conditions and limitations contained in the
rules and statutes governing its conduct of offering telecommunications services.

Dated at Pierre, South Dakota, this o 2 day of March, 2003.

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

ROBERT K. SAHR Chairman

A, W

"GARY HANSON, Commissi
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RECEIVED
MAY 27 2003

TH DAKOTA PU
BEFORE THE PUBLIC UTILITIES COMMISSIE{TH2AKOTA PUBLIC
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) °  MOTION FOR ORDER TO
S&S COMMUNICATIONS/ALTERNA-CELL AMEND CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO AUTHORITY TO CLARIFY
PROVIDE INTEREXCHANGE AND ADD REPORTING
TELECOMMUNICATIONS SERVICES IN REQUIREMENTS
SOUTH DAKOTA

e e “ump? “emst “wmp? e

TC02-166

Comes now the staff of the South Dakota Public Utilities Commission (Commission),
pursuant to SDCL 49-31-7.1 and moves the Commission to issue an Order to Amend the Order
Granting Certificate of Authority to S&S Communications issued by the Commission on December
21, 2000 in Docket TC00-114 and amended by the Commission on March 20, 2003, in its Order
Granting Amended Certificate of Authority in this Docket, to specify with particularity the financial,
customer, bonding (and/or other secuity) and other information as set forth in this Motion and
enumerated below. In support of this Motion staff states as follows:

BACKGROUND

On December 21, 2000, the Commission issued an Order in Docket TC00-114, granting S&S
a certificate of authority, subject to conditions, one of which stated:

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause. At its regularly scheduled March 18, 2003,
meeting, Staff and S&S jointly recommended that the Commission reconsider the terms and
conditions of S&S' certificate of authority and impose a new restriction that S&S not offer any prepaid
services (including a prepaid calling card) or require or accept deposits or advance payments without
prior approval of the Commission. On March 20, 2003, the Commission issued an Order Granting
Amended Certificate of Authority in this Docket to impose these further restrictions.

ARGUMENT IN SUPPORT OF MOTION

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
specifically 49-31-3, 49-31-7 and 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03.

2. iin attempting to analyze the customer information provided by S&S under condition 3. of the
original Order Granting COA, staff has determined that customer information alone is not sufficient
to determine the necessary bond amount and other compliance issues. Given the very significant
amount of customer pre-payments accumulated by S&S, it is critical that the Commission be
provided thorough and accurate information from S&S that will enable the staff to determine the
exposure of S&S's customers in the event S&S encounters financial problems.



3. SDCL 49-31-7 provides:

49-31-7. Improvement of business and equipment -- Notice to company from
commission. In addition to the regulatory powers and duties provided by chapters
49-1 to 49-13, inclusive, and this chapter, the commission may conduct any
investigations that are necessary to protect the public interest. The commission may
order such changes or improvements in telecommunications facilities, exchanges or
networks as necessary for the improvement of telecommunications service and the
convenience of the public. If, in the judgment of the commission, any repair upon
telecommunications facilities, a change in its rates, a change in the mode of
operating telecommunications facilities or conducting telecommunications company
business is necessary, reasonable and expedient in order to promote the safety,
convenience and accommodation of the public, the commission shall notify the
telecommunications company immediately, and such telecommunications company
shall change the mode of operating its facilities or conducting its business, or repair,
renew or replace such facilities in such manner, of such material and within such
time as the commission may order. (emphasis supplied).

3. SDCL 49-31-7.1 states, in relevant part, that the Commission has power and the duty to
perform, inter alia, the following functions:

(1) Examine and inspect the condition of each telecommunications company in this
state and of its equipment, and the manner of its conduct and management with
reference to the safety, accommodation and convenience of the public;

* * *

(3) Inquire into the management of the business of all telecommunications
companies subject to the provisions of this chapter, and the commission shall keep
informed as to the manner and method in which the same is conducted, and may
obtain from such telecommunications companies full and complete information
necessary to enable it to perform the duties and carry out the objects for which it was
created;

(4) Require annual reports and such special reporis which, in the opinion of the
commission, are necessary or proper for its information;

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept
by telecommunications companies;

(6) Inspect all accounts, records and memoranda kept by telecommunications
companies and may employ special agents or examiners who have authority, under
the order of the commission, to examine any and all accounts, records and
memoranda kept by any telecommunications company engaged in interstate
commerce;

(7) Examine any of the books, papers or documents of any such telecommunications
company and to examine under oath or otherwise any officer, director, agent or
employee of any such telecommunications company. . . . (emphasis added)

SDCL 49-31-7 and 49-31-7.1 provide the Commission sufficient authority to require S&S to
provide financial statements as requested by staff. S&S has admitted that the bond and the letter
of credit posted by the company do not meet the bonding requirements of the original Order issued



by this Commission in TC00-114. it is staff's position that the information requested below is
necessary and proper for the Commission and staff to protect the safety, accommodation and
convenience of the public. Pursuant to the original Order issued in TC00-114, S&S is required to
submit a financial statement on June 23, 2003. As such, staff hereby Moves the Commission to
issue an Order to Amend S&S's Certificate of Authority to require S&S to provide in its reports to the
Commission on or before June 21 and December of each year, commencing with June 21, 2003,
the following documents, statements and information:

1)

A list (electronic and hard copy) of all South Dakota Prepaid customers. Each individual

customer listing shall include:

Customer name;

Customer complete mailing address;

Customer Telephone number;

Customer Account number;

Type of Contract (tariffed service offering);

Number of contracts;

Contract start date;

Contract expiration date;

Amount received per contract (including tax);

Total Amount received (including tax);

Indication if amount was paid in cash or financed though Aberdeen Finance Corporation
(AFC) or other source;

Total (original) customer principal amount financed by AFC;

Current customer principal amount owed to AFC;

A letter signed by an AFC officer verifying and concurring the per customer amounts;
S&8S's unearned revenue - calculated by dividing the total amount received by the term of the
contract and multiplying by the remaining term of the contract;

Customer principal amount at risk - this amount is the difference between the unearned
revenue and the current customer AFC principal when the AFC principal is greater than the
unearned revenue;

Calculated bond amount. This amount is the sum of the unearned revenue for all non- AFC
financed customers and the customer principal at risk.

2) A bond totaling the sum of the individual customers' calculated bond amounts.

3) A list (electronic and hard copy) of all South Dakota postpaid customers including:

Customer name;

Customer complete mailing address;
Customer Telephone number;

Customer Account number;

Type of service (tariffed service offering).

4) Generally Accepted Account Procedure (GAAP) compliant financial statements for S&S
Communications/Alterna Cell including a balance sheet, income statement and statement of cash
flow for the most recent 12 month period.

Dated this 27°_day of _ Mau . 2003,

b,

Kelly D. Fraxier /~
Staff Atto




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION
S&S COMMUNICATIONS/ALTERNA-CELL ) TO AMEND CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY
PROVIDE INTEREXCHANGE ) AND ADD REPORTING
TELECOMMUNICATIONS SERVICES IN ) REQUIREMENTS
SOUTH DAKOTA ) TC02-166

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (S&S). S&S’ application was docketed as TC00-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TCO0-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2. A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Ceriificate of Authority in TC00-114 and of the
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S’ certificate of authority and impose a
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission. On March 20,
2003, the Commission issued an order amending the certificate of authority by adding the condition
that S&S not offer prepaid services to, or require or accept deposits or advances payments from,
South Dakota customers without prior approval of the Commission, and that all conditions contained
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement
by the Commission.



On May 27, 2003, the Commission received from Staff a Motion for Order to Amend

Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested
that the Commission require S&S to provide in its reports to the Commission on or before June 21
and December of each year, commencing with June 21, 2003, the following documents, statements,
and information:

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each
individual customer listing shall include:

Customer name,;

Customer complete mailing address;

Customer Telephone number;

Customer Account number;

Type of Contract (tariffed service offering);

Number of contracts;

Contract start date;

Contract expiration date;

Amount received per contract (including tax);

Total Amount received (including tax);

Indication if amount was paid in cash or financed though [sic] Aberdeen Finance

Corporation (AFC) or other source;

» Total (original) customer principal amount financed by AFC;

» Current customer principal amount owed to AFC;

» A letter signed by an AFC officer verifying and concurring the per customer
amounts;

+ S&S's uneamned revenue - calculated by dividing the total amount received by the
term of the contract and multiplying by the remaining term of the contract;

» Customer principal amount at risk - this amount is the difference between the
unearned revenue and the current customer AFC principal when the AFC principal
is greater than the unearned revenue;

* Calculated bond amount. This amount is the sum of the unearned revenue for all

non-AFC financed customers and the customer principal at risk.

2) A bond totaling the sum of the individual customers' calculated bond amounts.
3) Alist (electronic and hard copy) of all South Dakota postpaid customers including:

Customer name;

Customer complete mailing address;
Customer Telephone number;

Customer Account number;

Type of service (tariffed service offering).

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial
statements for S&S Communications/Alterna Cell including a balance sheet, income
statement and statement of cash flow for the most recent 12 month period.

At its June 3, 2003, meeting, the Commission considered Staff's Motion. The Commission

finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3,
49-31-7, 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03. At the meeting, S&S stated that it did
not object to the Commission granting Staff's Motion. The Commission voted to grant the Motion.

The Commission accordingly grants the motion and orders that S&S' Certificate of Authority

is amended to include the above-listed requirements.



As the Commission's decision in this matter, it is therefore

ORDERED, that S&S' Certificate of Authority is amended to include the above-listed
requirements.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003.
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to
accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this 3rd day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
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document has been served today upon all parties of
record in this docket, as listed on the docket service % A{ 9 ﬂﬂ ( by
list, by first slass mail, “in properly addressed - J\

envelopzyxii‘h arges prepaid‘th'efgpn'_ ROBERT K. SAHR Chairman

By_li’Z MJ#){”% W
o 4//3/)43 AN TP

GARY-HANSON, Commissioner

(OFFICIAL SEAL) % %

ES A. BURG, Commis%f{er




CONFIDENTIAL



RECEIVED

THE PUBLIC UTILITIES COMMISSION

JUN €5 2003
OF THE STATE OF SOFJTH DAKOTZé.OUTH DAKOTA PUBLIC
D e m e mfff === 222 =< —UTIUTIEESCOMMISSION
IN THE MATTER OF S&S COMMUNICATIONS/ALTERNA-CELL'S
COMPLIANCE WITH CCMMISSION ORDER TC02-166
Transcript of Proceedings ,é;
June 3, 2003 wﬂ

BEFORE THE PUBLIC UTILITIES COMMISSION,
ROBERT SAHR, CHAIRMAN
GARY HANSON, VICE CHAIRMAN
JIM BURG, COMMISSIONER

COMMISSION STAFF
Rolayne Ailts Wiest
John J. Smith
Karen Cremer
Kelly Frazier
Jim Mehlhaff
Greg Rislov
Harlan Best
Keith Senger
Dave Jacobson
Michele Farris
Tina Douglas
Bonnie Bjork
Heather Forney

APPEARANCES (by telephone)
RUSSELL BLAU, S&S COMMUNICATIONS/ALTERNA-CELL

Reported By Cheri McComsey Wittler, RPR

';n)ffna,,_p

PRECISION REPORTING




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

APPEARANCES BY TELEPHONE
Janet Brown, AT&T
Mark Ayotte, Rural Cellular Corporation and
Wireless Alliance, LLC
John Frankel, S$5&S Communications
Bill Heaston, PrairieWave Telecommunications, Inc.
Colleen Sevold, Qwest Corporation
Marv Sorensen, MidAmerican Energy Corporation
Mary Lohnes, Midcontinent Communications
Tom Welk, Boyce, Greenfield, Pashby & Welk, LLP
Tim Goodwin, Qwest Corporation

TRANSCRIPT OF PROCEEDINGS, held in the
above—-entitled matter, at the South Dakota State
Capitol, Room 412, 500 East Capitol Avenue, Pierre,
South Dakota, on the 3rd day of June 2003, commencing

at 9 o'clock a.m.
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CHAIRMAN SAHR: TC02-166, In The
Matter of S&S Communications/Alterna-Cell's
Compliance with Commission Order. And the question
today is shall the Commission amend the Certificate
of Authority of S&S Communications/Alterna-Cell to
clarify and add reporting requirements.

Mr. Frazier, are you taking this one?

MR. FRAZIER: Yes. Thank you,
Commissioner. S&S's next filing to allow staff an
opportunity to calculate the bond is due on the
23rd of June since the actual date falls on a
weekend. S&S has admitted that the bonding
requirements -- that they are underbonded.

Staff feels that the Commission does have
proper statutory and rule authority to require --
to modify the reporting requirements to give staff
more ample opportunity to calculate these numbers
and get a better feel for what the actual bonding
amount is.

Both staff and S&S agree that S&S is
underbonded. The exact amount of that underbonding
I believe is in dispute between staff and S&S. So
we would request that the Commission clarify and
add reporting requirements so that staff can have a

better feel for these numbers and be more equipped

PRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4
to come to the Commission and make our argument for
what the actual and proper bonding amount is.

I believe all the authority and argumentation
is within the motion itself so I would defer to
that as far as a fundamental basis and just request
that the Commission grant staff's motion to clarify
and add reporting requirements.

And as a side note, maybe further clarify for
S5&S that in the past staff has received late
filings from S&S and make clear to S&S that if they
are not going to meet the filing deadline, they
need to file a motion and seek approval from the
Commission to file beyond the actual date of the
original order which requires a biannual filing.
Thank you.

CHAIRMAN SAHR: Thank you.
Mr. Blau.

MR. BLAU: S&S has no comments on
staff's motion.

CHAIRMAN SAHR: Do you have any
objections to the motion?

MR. BLAU: No, sir.

CHAIRMAN SAHR: Thank you. Staff
filed the motion on May 27. 1Is that correct,

Mr. Frazier? I think that's the date.
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MR. FRAZIER: Yes, sir.

CHAIRMAN SAHR: Do we have any
questions or comments on that?

COMMISSIONER BURG: Well, the only
question I'd have is the necessity to even allow
any reason to be late because this has become, I
think, a very serious issue with the underbonding
that appears to be. And I can't see any reason why
there should be a late filing of those information.

I'm not sure that I think we ocught to even
leave an opportunity for it. We need those figures
on the dates necessary.

MR. FRAZIER: I agree 100 percent,
Commissioner, that I was making the clarification
since they've been late in the past I wanted it to
be clear to them that they need to seek your
approval because staff was going to hold them to
the deadline. And so staff wasn't in any way going
to acquiesce.

You know, there comes a point where, you know,
if -- staff, for instance, two or three times has
given them a little extra time to make this filing,
that they could make the argument, well, they've
let us be late in the past and all the sudden

they're clamping down on the date with us.
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We just wanted to say in advance that staff
has no intention of accepting a late filing, and if
they have any feeling that they need to do so, they
need to seek Commission approval because it's not
staff's intent at least to give them the leeway to
make a late filing.

CHAIRMAN SAHR: Right now they're
currently current with their filing; is that
correct?

MR. FRAZIER: Yes. I think
Mr. Senger could speak toward that.

MR. SENGER: They have a current
filing that they did file. It was late. It was
due December 21. We got it sometime mid-January.
So they did provide the information staff was
requesting.

However, they did not provide or increase
their bond to the amount that they feel is their
bonding amount or the amount that staff feels the
bonding amount is.

CHAIRMAN SAHR: Now if we go ahead
and approve staff's motion, when do you think it
would be before the Commission to approve the
change in the bonding amount?

MR. FRAZIER: Keith would be the one
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calculating those numbers.

MR. SENGER: Actually how we've done
it in the past is they've filed their information,
and they file their calculated bond amount. Staff
has looked at it, made some adjustments, and we
have -- if staff agrees that the bond amount is
appropriate, we've just gone forward that way.

We've never actually come before the
Commission to have them approve the filing amount.
I guess we never anticipated that. The Order reads
that they shall file a bond that provides
100 percent coverage and if staff felt it was
100 percent coverage, we've always just gone with
that.

Previously when their bonding amount was --
when staff found out that they were underbonded we
did come before the Commission and the Commission
was made aware of that.

So, I mean, we could definitely schedule it
when we get their filing, and when staff determines
what the bonding amount is we can definitely
schedule it before the Commission and have you guys
explain how staff calculated the bond amount and
have you guys approve that bond amount. If you

want to do that, we certainly can do that.
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CHAIRMAN SAHR: Well, and my concern
'is we have somebody who has historically missed
some deadlines and we have someone who is, I guess,
operating in I'll say not the standard business
mode and has a Certificate of Authority that
predates me and obviously Vice Chairman Hanson as
well.

So I think it's very important for S&S to be
making their deadlines and also to make sure that
we have adequate protection for the customers out
there.

So I guess just a point of information for
Mr. Blau, we certainly hope that S&S will make
every effort and meet its deadlines because it's
something that we will look at very seriously. So
let's make sure we continue to keep an eye on the
situation.

COMMISSIONER BURG: Mr. Chairman, my
concern is they don't have adequate bond right now;
is that correct?

MR. SENGER: That's correct, and
they admit they do not. Staff and the company
disagree on the bond amount. But either way both
the company and staff agree they are underbonded.

And because of the underbonding we did -- the
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last motion that staff brought before the
Commission was to -- the company agreed to stop
selling anymore prepaid long-term contracts. The
last thing you guys did was amend their Certificate
of Authority. That would stop -- if S&S did halt
selling those, it would stop the bond amount from
increasing anymore for South Dakota customers, and
that's all we look at is the South Dakota
customers.

COMMISSIONER BURG: But I understand
they're still selling out of state; is that
correct?

MR. SENGER: Russ, do you have an
answer for that?

MR. BLAU: Commissioner, I believe
until recently they were. I would doubt they are
as of today. But they have not sold any contracts
in South Dakota for several months before the
Commission's last order.

COMMISSIONER BURG: My concern
today, though, is we do not have bond that either
side feels is equal to what is out and that we have
South Dakota people that are at a huge risk right
now. And, I mean, I don't think that we should do

nothing until the June filing date when the last
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10
filing date requirements have not been met.

MR. SENGER: The problem that we
have is $&S has told us they do not have the
financial capability of providing the bond that is
required. They have told us over and over again
they are going to bring a motion to the Commission
to ask you guys to reduce the bond requirement.
They have been stating that well over nine months.
Nothing has come before the Commission.

We don't know what to -- one of the thoughts
we thought of bringing before the Commission is to
ask the Commission to pull the Certificate of
Authority to halt them from doing business, but
that essentially would force S&S to discontinue
service to those existing customers.

S&S has stated again and again they do not
have the financial capability to repay those
customers. So when staff brought the last motion
before the Commission we thought it was the best
option for South Dakota customers to get S&S to
serve those customers as long as they can without
increasing the bond amount by a larger amount.

COMMISSIONER BURG: Do I understand
that there's at least one customer called within

the last week to say that he has lost service under
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11
the contract?

MR. SENGER: Yesterday we had four,
if not five, customers call and say that they have
lost service, and those customers told us that S5&S
was calling the customers and telling them that S&S
was going to be filing some sort of bankruptcy
proceeding. And that was yesterday.

It's my understanding that S&S was calling
some of their customers telling them they were
going to be filing bankruptcy.

COMMISSIONER BURG: I guess I don't
see where the motion -- the requested motion, you
know, does any harm. I mean, I think it
strengthens our position but I don't think it
strengthens it very much because we don't have a
bond now and I don't think we're going to get a
bond under the additional requirement but I don't
believe it hurts anything.

MR. SENGER: One thing it will do in
strengthening our position is if S&S does file the
information -- S&S has never filed the customer
names and addresses, and they've only filed their
prepaid customer. They just give us a contract
number -- or a customer number or whatever they

want to call it with the town and a zip code and
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then other information, dollar information, of that
customer.

Staff is requesting complete information of
all the prepaid customers, and we are also now
including -- requesting that S$S&S provide all of
their customers, including the postpaid. Because
we have no way of cross-referencing or checking who
is a postpaid, who is a prepaid customer.

If we have all of them, a complete list from
S&5, we can probably -- it will provide us with
more information to cross-check and determine which
of those customers are actually long-term
customers.

COMMISSIONER BURG: At this time we
don't have any idea what the total prepaid amount
is; is that correct?

MR. SENGER: 1If, according to their
filing last December -- January when they filed it
I do have a feeling -- 1f taking those numbers, I
can calculate their prepaid amount. I would give
that you number, but I think we'd have to clear the
room because they requested it be confidential. I
can give you that number.

CHAIRMAN SAHR: Do you want to clear

the room? Do you want the number?
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COMMISSIONER BURG: No, I don't. If
we have it, we can find out otherwise. I guess
with that, I would mcve to approve the agreement,
even though I think it has -- it may give us a warm
feeling, but I'm not sure it's going to help
people.

MR. SENGER: I do want to indicate
staff did file this motion before we had any
indication or any idea of any potential -- or any
knowledge that there was a potential bankruptcy
filing going on. And we do not -- we still do not
know that. We have heard that from customers. S&S
has not directly told us that yes, they are or
aren't.

COMMISSIONER BURG: To me, you know,
even though the filing date isn't very far away,
I'm concerned that they have not met past filing
requirements so adding requirements which -- you
know, if they haven't met these, I don't know how
they're going to meet the new ones. It doesn't get
us very far, but it gives a little more strength
for the Commission to move forward.

So with that, I'1ll move we approve the
recommended motion from staff.

CHAIRMAN SAHR: And looking at the
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requirements, it does appear to be information that
they should have in the regular course of business.
It's not like we're asking them for information
that shouldn't be in the customer files right at
this moment.

So I really don't see any reason why they
couldn't supply this information. I think they
should have it. I think they should supply it with
us, and they need to do it in a timely fashion. I
do have some concerns, though, about the total
prepaid amount, and I have some concerns about
making these decisions in a vacuum.

So I'm going to look at our General Counsel on
this case. I mean, can we clear the room and
request the information from Mr. Senger, or do we
run into any sort of problems with that?

MS., AILTS WIEST: No. I've never
seen a confidential agreement.

MR. SENGER: May I make a
suggestion. We'd have to clear the phone, and
people would have to call back in. Why don't we
defer this until end of the meeting. We can clear
the phone, and we can have the attorneys -- or we
can call the attorneys back directly so we know who

is on the phone.
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CHAIRMAN SAHR: Or the other
alternative would be to go ahead and approve the
motion and as long as we're not violating any sort
of ex parte situations or along those lines if it's
something that staff can release to the
Commissioners, then discuss it at that point in
time. I mean, that may be another alternative.

COMMISSIONER BURG: Let me ask this.
Would it also be proper to ask S&S to give us their
figure?

CHAIRMAN SAHR: I think that would
be --

COMMISSIONER BURG: I'd like to know
how many they say they have. Keith has calculated
this from information, but I think it's more
pertinent we get it from them.

CHAIRMAN SAHR: I agree. Mr. Blau.

MR. BLAU: Yes, Mr. Chairman.

CHAIRMAN SAHR: Can you stay on the
line until the end of the meeting, please.

MR. BLAU: Yes.

CHAIRMAN SAHR: Thank you.
Commissioner Burg has made a motion to approve
staff's recommended motion, and I will go ahead and

second that motion with the proviso that at the end
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of the meeting we'll all stay on the line -- well,
not all of us. S&S and staff and the pertinent
people from the Commission will stay on the line
and discuss the total prepaid amounts further.

VICE CHAIR HANSON: T Jjust need a
little further clarification, Mr. Chairman. Do I
understand that S&S agrees that they should have a
higher bond, that they're just at some contention
with staff as to that exact amount?

MR. SENGER: Do you want me to
answer that or the company to answer that?

VICE CHATR HANSON: If you can.

MR. SENGER: During discussions with
S&S and their attorneys they have agreed and
indicated that they are underbonded. They agree
they are underbonded. And when asked why do you
not provide that bond, their response in general
was we do not have the financial ability.

To get a bond they would have to provide

100 percent dollar for dollar. If they want to get
a $100,000 bond, they're going to have to put a
$100,000 cash, and a million dollar bond, a million
dollars cash. And they do not have the financial
ability to do that.

VICE CHAIR HANSON: Mr. Frankel or
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Mr. Blau, do you agree with that statement?

MR. BLAU: Yes, Commissioner.
Unfortunately, since 9/11 the requirements of the
bonding companies have gotten dramatically tighter,
and the company has made efforts to obtain a bond
and was not able to do so.

VICE CHAIR HANSON: Recognizing that
we have a responsibility to provide security for
our citizens in South Dakota, what is your
recommendation for an action that we would take?

MR. BLAU: I'm afraid I don't have
any recommendation at this time.

VICE CHAIR HANSON: Okay. You know
that we're in a position where we have to do this.

MR. BLAU: I understand that.

VICE CHAIR HANSON: All right. If
we require this, is this going to place you -- put
you in a tentative position of being out of
business?

Is that a question you care to answer?

MR. BLAU: I think, frankly, that
bridge has already been crossed, regardless of what
the Commission votes today.

VICE CHAIR HANSON: That's an

interesting answer. Thank you.
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COMMISSIONER BURG: Let me back up
just to try to get a little historical perspective
to make sure I'm accurate. If I understand right,
they began to sell this service without a
Certificate of Authority for South Dakota; is that
correct?

MR. SENGER: Let me give you a brief
background of where we started and where we are
today. I'll try and be brief. Sometime in 2000,
the beginning of the year 2000, S&S did file an
application. We did learn that they were providing
telecommunications services.

In fact, the Commission's action and calls to
5&S is what prodded them to file. Because we did
learn they were providing service prior to being
certified. They did get certified in December -- I
think the Commission order was dated December 21 of
2000. We required them to file every two months.
They provided their information and did make
several filings, did up their bond once and in the
June of 2002 filing saw a lot of red flags in the
filing. We started doing a lot of digging into the
filing.

We asked the company —-- sent the company

probably four different data requests. We found
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out that the company -~ the company then amended
their filing and the number of customers grew
dramatically. It was the same period -- the filing
was as of the same date. They just provided what
they said was all of their customers now. The
bonding requirement grew dramatically then. And
they did not increase their bond or anything as of
that point.

They did give us an irrevocable letter of
credit issued by Aberdeen Finance Corporation and
we've been limping along and here we are today.

COMMISSIONER BURG: And when they
started offering service without a Certificate of
Authority they were actually taking prepaid -- they
were receiving prepaid payments at that time?

MR. SENGER: Yes.

COMMISSIONER BURG: Do we know how
large it was at that time?

MR. SENGER: Their filing as of that
time, date indicated their bond you guys approved
was supposed to be -- 100 percent bonding was
$50,000. Actually their prepaids were like 51,000,
if I remember right, considering the bond
requirement and the Aberdeen Finance Corporation

agreement.
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As of that time the Aberdeen Finance
Corporation agreement was somewhere in the -- maybe
I can't release that amount. I can release the
bond amount. But the Aberdeen Finance Corporation
amount was also a coverage that decreased the bond
amount.

On their last filing I did find a large number
of customers that were customers during the first
filing that were not reported. So as of this point
I believe even their first filing -- their first
bond requirement they were underbonded because
information was not complete.

COMMISSIONER BURG: Okay.

VICE CHAIR HANSON: Mr. Blau, are
you indicating to us that you intend to close the
doors of S&S7?

MR. BLAU: No, sir. But my
understanding is that the company does intend to
file a bankruptcy petition within probably the next
24 hours, and it will probably terminate the
prepaid service as soon as it's practicable to do
so.

VICE CHAIR HANSON: I will concur
with the motion.

CHAIRMAN SAHR: On that rosy news,
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yes. Very disconcerting, and hopefully we can get
a little bit more information at the end of the
meeting and do everything we can to make sure we
give whatever protection we can at this point for
our South Dakota consumers.

(Off the record for a confidential discussion)
CHAIRMAN SAHR: We'll come back on
the formal record acknowledging that we came out of
a closed session to discuss the finances of -- or
actually the customer information on S&S and seeing
nothing else before the Commission, I'd be happy to
move to adjourn the Commission meeting.
VICE CHAIR HANSON: I'll second

that.
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I, CHERI MCCOMSEY WITTLER, a Registered
Professional Reporter and Notary Public in and for the
State of South Dakota:

DO HEREBY CERTIFY that as the duly-appointed
shorthand reporter, I took in shorthand the proceedings
had in the above-entitled matter on the 3rd day of
June 2003, and that the attached is a true and
correct transcription of the proceedings so taken.

Dated at Pierre, South Dakota this 5th day

of June 2003.

Cheri McComsey Wittler,
Notary Public and
Registered Professicnal Reporter
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BEFORE THE PUBLIC UTILITIES COMMISSION juN 0 6 203
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Comes now the staff of the South Dakota Public Utilities Commission (Commission),
pursuant to ARSD 20:10:24:04:03 and moves the Commission to issue an Order To Show Cause,
pursuant to 20:10:01:45, and a Notice Of Hearing, pursuant to ARSD 20:10:24:04:03, in the above-
entitled manner. By this Motion staff requests that the Commission, suspend or revoke the
Certificate of Authority of S&S Communications. In support of this Motion, staff asserts as follows:

BACKGROUND

On December 21, 2000, the Commission issued an Order in Docket TC00-114, granting S&S
a certificate of authority, subject to conditions, one of which stated:

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid amounts
not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and
ARSD 20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued
an Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission. On March 20,
2003, the Commission issued an Order Granting Amended Certificate of Authority in this Docket
to impose these further restrictions.

On May 27, 2003 Staff filed a Motion For Order To Amend Certificate Of Authority To Clarify
And Add Reporting Requirements. On June 2, 2003, the Commission voted unanimously to grant
Staff’s motion and issued an Order granting Staff’s Motion.



1.

GROUNDS FOR MOTION

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically
49-31-3, 49-31-7 and 49-31-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20:10:24:04:04.

Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of all previous motions from staff are
attached to this Motion and shall be served upon Les Sumption, the holder of the Certificate of
Authority of S&S, by certified mail. The purpose of this service shall be to give notice of the
facts and conduct which warrant staff’s request that the Commission to revoke the Certificate
of Authority of S&S Communications. It is Staff’s position that all allegations raised by Staff
in all previous Motions, which have not otherwise been addressed by S&S, be considered by the
Commission. These issues can be found in the attached Motions and include, but are not
necessarily limited, to the following:

Commission Staff alleges that there is probable cause to compel S&S to show cause as to
whether its Certificate of Authority should be revoked and whether other appropriate penalties
and relief should be ordered based upon the following facts. Staff alleges that S&S, either itself
or through one or more agents:

a. Sold pre-paid telephone service contracts to and collected prepayments from one or more
customers in South Dakota following the effective date of the Commission's order issued
on March 20, 2003 prohibiting S&S from offering pre-paid telephone services in South
Dakota in violation of such order.

b. Failed to make the report and bond upgrade required in the Order in Docket TC00-114
(COA Order) for the December 21, 2001 reporting date.

c. Failed on one or more occasions to provide current prepaid customer information in
accordance with Order in Docket TC00-114 (COA Order), granting S&S a certificate of
authority.

d. Provided insufficient information from which the proper bond amount under the COA
Order could be calculated.

e. Provided inaccurate information regarding the current amount of customer prepayments
and amounts financed by Aberdeen Finance Corporation on one or more occasions.

f. Failed to provide a bond to effect 100% bond coverage of customer prepayments in
excess of the amount covered by the collateral agreement.

g. Refused to provide information deemed necessary, and requested of S&S in writing, by
Commission Staff to enable the correct determination of the current amount of customer

prepayments and resulting bond coverage requirement.

h. Engaged in deceptive sales practices by failing to disclose to customers the facts that



S&S was subject to a Commission order prohibiting pre-paid service contracts, that S&S
was not in compliance with the 100% bonding requirement of the COA order and that
S&S was having financial problems that could result in its not being able to provide the
services for which the customer was paying.

i. Failed to maintain financial books and records meeting customary standards of business
prudence.

Pursuant to 20:10:01:45 and 20:10:24:04:03, an Affidavit from James Mehlhaff, an analyst for
the Consumer Affairs Division of the Commission is attached and will be served via certified mail
on Les Sumption. Consistent with the allegations in that Affidavit, staff requests the Commission
serve notice that the following issues will be heard by the Commission:

A. Whether the Certificate of Authority of S&S should be revoked.

B. Whether fines or penalties should be imposed if S&S is found to have acted in violation
of the Commission's March 20, 2003 Order and/or the COA Order.

C. Whether a Order to Compel should be issued requiring S&S to produce books and
records as provided in SDCL 49-31-7.1.

D. Whether other appropriate relief should be granted by the Commission.

Signed and dated this 6" day of June, 2003.

elly D. Fragier
Staff Attorniey
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James Mehlhaff, after being duly sworn upon his oath, hereby states and disposes as follows:

. My name is James Mehlhaff and I am an employee of the South Dakota Public Utilities in the
Consumer Affairs Division.

Since June 3, 2003 the Consumer Affairs Division of the South Dakota Public Utilities
Commission has received more than 40 complaints regarding S&S Communications.

. Amongst those complaints was a call from Legends Seeds, located in De Smet, South
Dakota.

4. Legends Seeds has provided me a copy of a prepaid telecommunications contract that was
signed on April 17, 2003, in the amount of $11,700.28, which is attached to this Affidavit.

. I'have also received documentation for Dakota Premium Hay, located in Meckling, South
Dakota, indicating that S&S sold them prepaid telecommunication services on April 29,
2003, in the amount of $3,360. According to this complaint, S&S cashed the check from
Dakota Premium Hay but never provided service. A copy of the contract and letter are
attached to this Affidavit.

6. To the best of my knowledge S&S has not received or sought any authorization from the
Commission or Commission Staff which would permit the company to sell prepaid
telecommunication services.

Further affiant sayeth not.

.

“Fames Mehlaff y

South Dakota Public Utilities Commission

On this Z_o day of J L@ , 2003, came before me, a Notary




Public in and for the State of South Dakota, James Mehlaff, well known to me or having proved
his identity by means of sufficient proof, and being duly sworn, executed the foregoing

“Affidavit” in my presence.

(SEAL) : / A
I o~

i, pd
AW SN Y%
Notary Public J
_ TINA DOUGLAS
Notary Print Name: My Commisgsi ;
ary April 8, 2008 "2

My Commission Expires:
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P.O.Box 241  De Smet, South Dakota 57238QUTH IDA-KOTA PUBLIC
1-800-678-3346 605-854-3346  www.legendseeds.netUTH 742G COMMISSION

June 3, 2003

Public Utilities Commission
Attn: Jim Mehlhaff

Capital Building, 1% Floor
Pierre, SD 57501

Dear Mr. Mehlhaff,

Enclosed is a copy of the agreement that we had with S & S Communications.
We purchased 2 Commercial Plans which were to allow unlimited long distance
for a period of 4 years on all of the phone lines listed in the pages attached. We
also received 4 (four) sixty minute phone cards that were to be good for 60

minutes per month, which we did not activate before the company filed
bankruptcy.

As | said on the phone, we were concerned about the longevity of the plan and
received a list of references. | have included the list of references that we were
given. We did call at least three of the references and they gave positive reports.

The service was switched from our previous carrier to S & S sometime after May

3, 2003, so we received approximately 30 days of service on the four year
contract.

If you have additional questions or need additional information, please contact
me.

Sincerely,
Kathy E“;IS
Business Manager









| ‘Distance Plans Offered =
~

e Residential Plans N Commerclul Plans

3 Year Unlimited Service .. pmom o= S107.10
* Averages $79.78 per month
* Financed 3 yrs. - monthly payments $107.10 including tax 3 Year Unlimited Service oo 5217.78
* Cash price is $2862.00 including tax : * Averages $162.78 per month
Progrom opplies to in and out of state US calls * Not for Internet use « Financed 3 yrs - monthly pcymenfs 321778 inciuding tax

. . . ; * Cash price is $5850.14 including tax
5 Year Un’lm’fEd seerce monthly payments as low as s 1 02-55 Program Epplies to in ond out of state US calls 'gNul for Internet use

* Averages $56.17 per month
* Financed 4 yrs. - monthly payments $102.55 including tax

* Cash price is $3360.20 including tax '
Program applies to in and oul of siale US calls = Not for Internet use / K /

4 Association Plans )

5 Yedr - 500 minutes per month . wmm o $59.88
* Averoges $32.80 per month

* Financed 4 yrs. - monthly payments $59.88 including tax
¢ Cash price is $1957.91 including tax

Progrom applies to in and out of state US calls,

5 Year - 1350 minutes per month . pomemcios $118.83

* Averages $65.08 per month
* Financed 4 yrs. - monthly payments $118.83 including tax

\ « Cash price is $3895.00 including tax j

Program applies to in and out of state US calls.

Rates By The Minute

______ »  9¢ per minute

* 12 year commitment required

10¢ per minute

* No commitment required

No Monthly Fee ¢ In and Out of State REAL PEOPLE.
¢ 24 hrs. - 7 Days a Week

. . . . REAL SERVICE.

* No Minimum ¢ No Limit ;
* No Access Code # REAL VALUE.
ANYTHING ELSE IS JUST A GIMMICK.

S & S Communications * 125 Railroad Avenue * Aberdeen, SD ¢ 605-225-6650 « 1-877-436-4174
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Street: Ve @Lﬁ

2 Y]

City: zc e <

Regular Telephone numbers

State: _ SP  Zip: 57 131

Please list all the telephone numbers that you are authorizing S & S Communications to switch.

(09 ) Y54 53 Yk

(Lo ) Y54 3139 Fos

({s85) $54 53497

(05 ) 154 4949 %

bed | gy Y109

(bed )y I5Y S0 90
e ———===2

(dze) Y29 . 0 S5&o

(326) ¥39 — 851  For

Regular Telephone numbers (Cont)
( )

( )

( )

( )

( )

800 numbers

?Q‘Q“ (o7 - 234&
Ring to Number for this 800 number
((e05 ) B34~ 33H G

800 numbers

( Vo Ymed ANRW Fod i
Ring to Number for this 800 number

(Gof ) Yoy

800 numbers AITimnuW @ i
( ) Nazd- ‘NQ\,\‘. KOs

Ring to Number for this 800 number
(529) 9239 -~ ASGa

800 numbers
( )

Ring to Number for this 800 number
( )

| authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not listed on this form that does not get switched.

P
il

_ .

/’ {/3

SigneoL




Street: Vo Gaox 24 .
City: D2 ma~ State: 350 Zipp 57 23]
Please list all the telephone numbers that you are authorizing S & S Communications to switch.
Reguie;r Telephone numbeis Reygular Telephons numbers (Contj
(( Loy ) B549 - 33 HH ( )
( ) 8’5)\} —~ 32380 ( )
{ ) ( )
( ) ( )
( ) ' ( ) -
( )
800 numbers
( ) ( )
‘Ring to Number for this 800 number
( ) ( ) —
( )
800 numbers
( ) ' ( )
Ring to Number for this 800 number
( ) ( ) :
( )
800 numbers
( ) ( ) -
Ring to Number for this 800 number
( ) — ( )
( )

800 numbers
( ) ( )

Ring to Number for this 800 number
( ) ( )

[ authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not listee-on this form that does not get switched.

ngned Late
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steet. __ R . Pox 274 2 [SPA4 Sl
City: _ Nz Sret state: _SN  Zipp S723]
Please list all the telephone numbers that you are authorizing S & S Communications to switch.
Regular Telephone numbers Regular Telephone numbers (Cont)
(LO5) §54 ~ 157 ( )
( ) ( )
( ) 4 )
( ) ( )
{ ) ( )
( )
800 numbers
{ ) ( ) -
Ring to Number for this 800 number
{ ) ( )
( ) -
' 800 numbers
( ) { )
Ring to Number for this 800 number
( ) ( ) '
( )
800 numbers
( ) ( )
Ring to Number for this 800 number
( ) { )
( )

800 numbers
( ) ( )

( ) ( )

Ring to Number for this 800 number

I authorize S & S Communications to switch telephone line(s) listed above. [ will not hold S & S Communications
responsible for any line not listed on this form that does not get switched.

-

Signed' Date

LY

LR



Street:

City:

DQ&JQ*A‘(‘%&\ SR OROCN o
=071\ Macay KA

[

LD W3- W

CeSaey

State: =N Zip: ==

Please list all the telephone numbers that you are authorizing S & S Communications to switch.

Regular Telephone numbers
(LeOD) A= - 2R 7=

Regular Telephone numbers (Cont)
( )

( )

( )

( )

( )

800 numbers
( )

Ring to Number for this 800 number
( )

800 numbers
( ) -

Ring to Number for this 800 number
( ) '

800 numbers
( ) »

Ring to Number for this 800 number
( )

{ )
{ )
( )
( )
( )
( )
( )
( )
( )
{ )
( )
{ )
( )
{ )
{ )
{ )

800 numbers
( )

Ring to Number for this 800 number
( )

[ authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not listed on this form that does not get switched.

Signed




Dakota Premium Hay

Dakota Premium Hay, LLC Phone: 605-624-6100
45568 313" &t Fax: 605-624-6060

Meckling, SD 57044
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TO: Public Utilities Commission
Capital Building, 1st floor
500 East Capitat Avenue
Pierre, SD 57501-6070

FROM: Brandon Peterson, General Manager Phone: 605-624-6100
Dakota Premium Hay LLC
45568 313th St
Meckling, SD 57044
Clay County

Complaint Information:

Dakota Premium Hay LLC signed a 6 yr Communication Long Distance Service Agreement with S&S
Communications, 125 Railroad Ave SE, Aberdeen, SD 57401. As of 6-6-03, we have not received any long
distance service from them and have since learned that they have filed for bankruptcy. Dakota Premium Hay LLC
signed the agreement on 4-29-03, paid them on 4-30-03 and the check went through the bank on 5-7-03.

Dakota Premium Hay LLC feels that Paul Miller, Sales Manager for S&S Communications, fraudulently sold

the agreement to Dakota Premium Hay LLC for $3 360.00, knowing that S&S Communications could not

provide us with long distance service.

We called S&S Communication on 6-6- 03, but could only get an mdwudual who was there just to answer the
phone. We left a message for S&S Communication to call us back.

We want our money back fram S&S Communications since we have not received any long distance service
as agreed upon in our S&S Communications Long Distance Service Agreement.

We will be faxing this complaint to you with additional information.

Sincerely,

ﬁ@m@é"ﬁ . AgH Dl

Brandon Perterson, Gen Mgar

ém Dakota Premium Hay, LLC

PO Box 66 ® Canton, South Dakota 57013
Telephone: 605.764.6905 ® Fax: 605.764.6906 ¢+ www.sdapv.com

2-d 090S-+29-509 REeH uuntwaJdd eloxe(q dgz:10 €0 90 unp



fou nillev
S & S Communic

1
e &{Imaoo Ave . S, E.

; Plone cos-225-32800
jons|Long Distancc 3Service Agreement

Moolee . SO 52401 New [ IContract Change

Custiomer Name
Home Street Address’

City/State/Zip Code

Continental US Residential Plans
5 Year - Unlimited Long Distance Service ($3170 00)

- =Not for Internet use A G300 o
Noles: ne” .
3 Year - Unlimited L ong Distance Service ($2700.00}
= Not for Internet use '
Notes:

Association

5 Year - 1350 minutes per month ($3675.03)

=QOver 1350 minutes billed at 10¢ per minute
Notes:

500 minutes per month ($1837.65)
= Qver 500 minutes billed at 10¢ per minute

D 5 Year -

Notes:

Commercial

3 Year - Unlimited Lcng Distance Service ($5519.00)
" =»Npt for Internet use
Notes:

-Rates By The Minute

[] 9¢ minute
= Require 1 1/2 ysar commitment

EI 10¢ minute

[ | catiing cards sae:

Access Codes: '3

ST
Sh

Eﬁ‘?&?%

g
L

Access Codes: f , =
RES,

£ % %‘Eﬁ%ﬁr&

g....-m

& iﬂ ﬁl‘r E—g. v%nik’ '-'E

Access Codes: :

T
i
AL i‘-‘ggﬂ

Access Codes: ; ;

= No commitment required

=No Monthly Fees ¢ In or Out of State «24hrs - 7days Week
= No Minimum « No Limit No Access Cade

EJSOO Number fare:_i11) fa i (' T '.-’J {,&f{jﬂ
Number assigned: e 2 dapag

Attached to: (phone number)

GlLeased

] Financed

Dbharge

[cash

Credit Check Approval

BY SIGNATURE SUBSCRIBER CONFIRMS THE TAUTH AND COMPLETENESS OF THE
INFORMATION AND AUTHORIZES COMPANY TO OBTAIN FROM ANYONE INFORMATION
ABOUT SUBSCRIBER'S CREDIT HISTORY OR ITS AGENT. UNAUTHORIZED BUSINESS
SIGNATURES WiLL BE PERSONALLY LIABLE FOR AMOUNTS NOT PAID WHEN DUE.

G
PSTI
| “%q rAn

Printed Name ! '
. by % '.:,rﬁ, - - < ) &

Service and Equipment Approval

AS OF THE DATE OF THIS CONTRACT FOR SERVICE, CUSTOMER SHALL RECEIVE ITS TELEPHONE
SERVICE FROM S & S COMMUNICATIONS UNDER THE PLAN LISTED ON THIS SERVICE AGREEMENT.
SIGNATURE CONFIRMS THAT THE SUBSCRIBER AGREES TO THE PLANS, TERMS AND CONDITIONS
NOTED AND CONFIRMS IT HAS READ ALL TEAMS AND CONDITIONS OF THIS AGREEMENT.

Date

Customer S:gnature L
P

45 Day Grace for change overm

g-d DSD9-+29-809
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SOUTH DAKOTA )

) TC02-166

On June 6, 2003, the Staff of the South Dakota Public Utilities Commission (Commission) filed
a Motion For Order To Show Cause And Notice Of Hearing in the above entitled matter. Pursuant to
ARSD 20:10:24:04:03, Staff submits the following Supplemental Motion in support of Staff’s request that
the Commission issue an Order To Show Cause, pursuant to 20:10:01:45, and a Notice Of Hearing,
pursuant to ARSD 20:10:24:04:03. By this Motion, Staff requests that the Commission consider the
following issues in addition to those raised by Staff in the original Motion:
BACKGROUND

The background of this case is well known by the Commission and was stated in the original Motion
filed by Staff on June 6, 2003. Staff hereby references and incorporates by reference the background
information provided in that Motion. Since the time of that Motion, Staff has discovered that some S&S
customers have been unable to get their “800” numbers released as they attempt to find a new long distance

provider.
GROUNDS FOR MOTION

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-
3, 49-31-7 and 49-31-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20:10:24:04:04.

2. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of the previous Motion from Staff was sent to
counsel for Les Sumption, the holder of the Certificate Of Authority of S&S, by certified mail. By rule
this Motion shall be served in the same manner. The purpose of this service shall be to give notice of
the facts and conduct which warrant Staff’s request that the Commission revoke the Certificate Of
Authority of S&S Communications. It is Staff’s position that all allegations raised by Staff in all
previous Motions, which have not otherwise been addressed by S&S, be considered by the
Commission.

3. Commission Staff alleges that there is probable cause to compel S&S to show cause as to whether its
Certificate Of Authority should not be revoked and whether other appropriate penalties and relief
should be ordered. Staff requests that the Commission consider the following actions, in addition to
those requested by Staff in the June 6, 2003 Motion:

a. If the Commission revokes the Certificate Of Authority, Staff requests that the Commission
construct the Order to prohibit Les Sumption or Matt Swearingen ever possessing any authority
to provide any telecommunication services in this state. It is Staff’s position that Les Sumption and



Matt Swearingen acted in violation of ARSD 20:10:24:04:02 in that they:

(1) Failed to maintain accounts and records as required by the commission;

(2) Failed to file with the commission all financial and other reports that the commission
required, in a form and at such times as the commission designated;

(3) Failed to maintain on file with the commission all current tariffs and rates;

(4) Failed to cooperate with commission investigations or inquiries regarding customer
complaints; and

(5) As officers or agents of a telecommunications company, furnished or made misleading
or false statements or reports by, including those made by its legal counsel, to the
commission.

Consistent with the provisions of ARSD 20:10:24:04:05, if the commission revokes the Certificate
Of Authority, the named holder of the Certificate Of Authority may not reapply for a Certificate
Of Authority for at least one year after the date of revocation, unless the commission determines
that other action is more appropriate. It is Staff’s position that “other action is more appropriate”
in this instance. Staff requests that Les Sumption and Matt Swearingen, as holders of the
Certificate Of Authority under the name of S&S Communications, Alterna-Cell, and RealTel,
never again be permitted to hold a Certificate Of Authority in the state of South Dakota, either
individually or as a member, partner or in conjunction with any group or entity. Based on the
pattern of conduct and apparent contempt for the authority of this Commission, Staff here argues
that both Les Sumption and Matt Swearingen have demonstrated that they are unfit to hold such
authority from this Commission and as such should be banned from providing telecommunication
services from this Commission for life, or until such time as the Commission may deem
appropriate.

. Staff requests that the Commission take action to proceed against the $75,000 bond of S&S
Communications, issued by Star Insurance Company. ARSD 20:10:24:04.05 states that, “in the
public interest, the commission may require an applicant, as a condition precedent to granting a
Certificate Of Authority, to file with the commission a bond for an amount and a duration as the
commission may require. The bond shall be filed with the commission and shall be for the benefit
of a customer of the applicant.” S&S, under the TC00-114 Order, was required to “update its bond
every six months to provide 100% coverage of the prepaid amounts not covered under the collateral
agreement (of Aberdeen Finance Corporation).” It is Staff’s position that the failure of S&S to
provide telecommunication services is sufficient for the Commission to pursue the bond. The bond,
by its very language, states that Star Insurance Company binds itself unto the Public Utilities
Commission of the State of South Dakota and the consumers of South Dakota, as Obligee, in the
amount of $75,000. A copy of indemnity bond number SA3162690 is attached to this Motion.
ARSD 20:10:24:04.05 is silent as to the Commission’s notice requirement to the surety in this
matter. Staff shall provide notice consistent with the notice requirements utilized by the
Commission in event of grain dealer and warehousemen insolvency (SDCL 49-49-43-5.8 & 49-45-
18).

Staff requests that the Commission take action to proceed against the $125,000 Standby Letter Of
Credit (LOC) issued by Aberdeen Finance Corporation (AFC). The LOC, by its very language,
states that the following must be presented as a requirement of this credit:



“...Beneficiary’s affidavit executed by authorized member of the South Dakota Public Utilities
Commission certifying that claim(s) have been presented by South Dakota Consumers against S&S
Communications for not providing long distance services....The original letter of credit must
accompany the beneficiary’s affidavit listed above as a requirement of this credit”

The original letter from Tim G. Rich of AFC is attached to this Motion. In that letter Mr. Rich
stated, “...in the event of a default by S&S of its contractual obligation to provide long distance
service to S&S’s prepaid customers, the Aberdeen Finance Corporation will look to this collateral
and to individual guaranties, and not to customers for whom it holds financing agreements.”

Staff here asserts that S&S has failed in its contractual obligations to provide long distance service
and that such claims have been presented to the Commission. ARSD 20:10:24:04.05 is silent as
to the Commission’s notice requirement to the surety in this matter. Staff shall provide notice
consistent with the notice requirements utilized by the Commission in event of grain dealer and
warehouseman insolvency (SDCL 49-49-43-5.8 & 49-45-18) .

d. Staff requests that the Commission take receivership of the bond and letter of credit as requested
in paragraphs (b) and (c) above. Our rules and statutes do not provide specific procedural
guidelines for taking action against the bond or letter of credit of a telecommunications company.
Staff would recommend that the Commission take action consistent with the procedure outlined
in our statutes regarding the insolvency of a grain dealer or warehouseman (SDCL 49-43-5.6 & 49-
45-16) and as provided for in SDCL 21-21. Staff would also recommend that the Commission open
a separate docket for the purposes of receiving formal complaints regarding a loss of service from
S&S and potential claims against the bond and letter of credit. The current docket on S&S includes
material which has been filed as confidential by S&S. Staff believes that it would be less of an
administrative burden to open a new docket for consideration of issues involving the bond, LOC
and all pending complaints as opposed to having all matters considered under one docket with
portions being redacted.

e. Staff requests that the Commission issue an Order compelling S&S to release the 800 number of
any and all customers so requesting so that they may maintain those numbers as they seek service
from other providers.

Staff hereby requests that if the Commission grants Staff’s Motion For Order To Show Cause
And Notice Of Hearing, that the Commission provide notice to S&S Communications that these
issues , as well as issues addressed in the original Motion, will be addressed at that time.

Signed and dated this 11™ day of June, 2003.

Kelly D, Fyazier
Staff Attorney
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Aberdeen Finance Corporation 7@
Aberdeen Insurance Agency A

18 THIRD AVENUE 5.E, P, O.BOX 59
ABERDEEN, SOUTH DAKOTA 57402-0059
GEO. M. RICH PHONE 605/225-8050 WATS 1-800-287-8051 FAX &05/229-4382

v MARK A, KRAGE
President Loan Officer
_T!M R!('ZH KATHLEEN GETTY

Vice Presideni Agency Manager

IRREVOCABLE STANDBY LETTER OF CREDIT

Opener’s Reference No: S301

BY THE ORDER OF ABERDEEN FINANCE CORPORATION

We hereby issue in {avor of the South Dakota Public Utilities Commission our irrevocuble
credit for the aggregate amount not to cxceed $125,000.00 payable by your draft at sight on the
Aberdeen Finance Corporation effective September 12, 2002 with an expiration of September 12,
2004, '

Funds under this credit are available against your draft(s) mentioning our credir number as
it appesrs shove

The below mentioned documents rust be presented at sight in accordance with the terms
and conditions of this letier of credit:

1.) Beneficiary™s affidavit executed by suthorized member of the South Dakote Public
Utilities Commission certifying that claim(s) have been presented by South Dakyta
Consumers against § & § Communications for not providing long distance services.

We engage with you thal drafts drawn under and in conformity with the terms and
conditions of this credit will be duly honored on presentation if presentad to us at the address
above. The original letter of credit must accompany the beneficiary’s affidavit listed above as a
reguirernent of this credat. -

This credit is subject to the Uniform Custorns and Practicss for Documentary Credits, 1993
Revision — Public Number 500.

Very truly yours,

T Lo s

Tim Rich, Vice President
Aberdeen Finance Corporation

FRIENDLY SERVICE — LOCALLY OWNED




GEQO. M. RICH
President -

TIM RICH
Vice President

Aberndeen Finance (orporation

Independent
"%mwm
Apen!

Aberdeen Insurance Agency

18 THIRD AVENUE S.E. P. 0. BOX 59
ABERDEEN, SOUTH DAKOTA 57402-0059
PHONE 605/225-8050 WATS 1-800-287-8051 FAX 605/229-4982

MARK A. KRAGE
Loan Officer

KATHLEEN GETTY

December 8, 2000 Agency Manager

Mr. Keith Senger

South Dakota Publié Utilities Commission BEC EE Eﬂﬂﬁ
State Capitol Building S@UTH DAKOTA P
500 E. Capitol A UBEG
Pierre, 2515;50117;31;8 _ UTELET?ES COMM 1SS! ION

Re: S&S Communications

Dear Mr. Senger:

This letter is to confirm the agreement between S&S
Communications and the Aberdeen Finance Corporation concerning
the treatment of prepaid customers of S&S. In connection
with addressing issues raised by you in connection with 5&5's
application to the South Dakota PUC, S&S obtained professional
appraisals of its wireless system assets, including numberous. -
wireless licenses, which it has offered to provide as collateral
to the Aberdeen Finance Corporation. The amount of collateral
S&S will be providing to the Aberdeen Finance Corporation has
an estimated market value in excess of $2.5 million. In exchange,
the Aberdeen Finance Corporation has agreed that in the event of
a default by S&S of-its contractual obligation to provide long
distance service to S5&S's prepaid customers, the Aberdeen
Finance Corporation will look to this collateral and to
individual guaranties, and not to customers for whom it holds
financing agreements. This agreement would not in any way
relieve S&S's customers from paying for services they receive
from S&S or otherwise affect their obligations to the Aberdeen
Finance Corporation under their fimancing agreements with us.
The approximate amount of finance contracts: currently held by
the Aberdeen Finance Corporation for S&S customers if $603,000.

Yours truly,

ABERDEEN FINANCE CORPORATION

v o, L

Tim G. Rlch
Vice President

TGR/Tm

FRIENDLY SERVICE — LOCALLY OWNED -



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF )
S&S COMMUNICATIONS/ALTERNA-CELL ) MOTION FOR CORRECTION

FOR A CERTIFICATE OF AUTHORITY TO ) OF CLERICAL ERRORS ON
PROVIDE INTEREXCHANGE ) JUNE 3, 2003 ORDER
TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA ) TC02-166

)

Comes now the Staff of the South Dakota Public Utilities Commission (Commission) and hereby
requests that the Commission issue an Errata Order to correct two clerical errors which were
contained in the Order issued on June 3, 2003, in the above-docketed matter. The corrections
requested are as follows:

Correction #1: On page 2, paragraph one, Staff requests that the Order be corrected to
state as follows:

“...Staff requested that the Commission require S&S to provide in its reports to the
Commission on or before June 21 and December 21 of each year...”

Correction #2: On page 2, paragraph 4, Staff requests that the Order be corrected to state
as follows:

“4) Generally Accepted Accounting Preeedure Principles {sie} (GAAP) compliant

financial statements ....”

Signed and dated this11™ day of June, 2003.

Kelly D. Fragier @)
Staff Attorney

REGEIVED
JUN 11 2003

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER TO SHOW CAUSE
COMMUNICATIONS/ALTERNA-CELL'S ) AND NOTICE OF HEARING
COMPLIANCE WITH COMMISSION ORDER ) TC02-166

On June 6, 2003, the Public Utilities Commission (Commission) received a Motion for Order
o Show Cause and Notice of Hearing (Motion) from Commission Staff. In the Motion, the
Commission Staff moved that the Commission issue an Order to Show Cause against S&S
Communications/Alterna-Cell (S&S) pursuant to ARSD 20:10:01:45 and a Notice of Hearing pursuant
to ARSD 20:10:24:04.03. Staff requested that the Commission consider the following issues at the
show cause hearing: 1) whether the Certificate of Authority of S&S should be revoked; 2) whether
fines or penalties should be imposed if S&S is found to have acted in violation of the Commission's
March 20, 2003 Order and/or the COA Order; 3) whether an Order to Compel should be issued
requiring S&S to produce books and records as provided in SDCL 49-31-7.1; and 4) whether other
appropriate relief should be granted by the Commission.

On June 11, 2003, the Commission received a Supplement to Motion for Order to Show
Cause and Notice of Hearing (Supplemental Motion) from Commission Staff. In the Supplemental
Motion, Staff requested that Les Sumption and Matt Swearingen be prohibited from ever possessing
any authority to provide any telecommunications services in the state if the Commission revokes
S&S' COA. Staff also requested that the Commission permit Staff to take action against any bonds
and the letter of credit issued by the Aberdeen Finance Corporation. In addition, Staff requested that
the Commission compe! S&S to release the 800 numbers of any customers requesting the release
so that customers may maintain their 800 numbers when they seek service from another provider.

At its June 13, 2003, ad hoc meeting, the Commission considered the motions. The
Commission has jurisdiction over this matter pursuant to SDCL Chapters 49-13 and 49-31,
specifically 49-13-4, 49-13-5, 49-13-13, 49-31-3, 49-31-7, 49-31-7.1, 49-31-7.4, 49-31-11, 49-31-38,
and 49-31-38.1, and ARSD 20:10:01:28, 20:10:01:45, 20:10:24:02, 20:10:24:03, 20:10:24:04,
20:10:24:04.02, 20:10:24:04.03, and 20:10:24:04.04. At the meeting, the Commission heard from
Commission Staff and Jon Frankel, attorney for S&S. S&S' attorney did not object to the issuance
of an Order to Show Cause and Notice of Hearing. The Commission unanimously voted to issue an
Order to Show Cause and Notice of Hearing on the following issues:

1. Whether the Certificate of Authority of S&S should be revoked or suspended
if 3&S is found to have acted in violation of any of the Commission's orders,
rules, or state law;

2. Whether fines or penalties should be imposed if S&S is found to have acted
in violation of any of the Commission's orders, rules, or state law;

3. Whether an Order to Compel should be issued requiring S&S to produce
books and records as provided in SDCL 49-31-7.1;

4, Whether S&S should be ordered to release 800 numbers if requested by the
customer that has been assigned the 800 number;



5. Whether the Commission should take action against any bonds and the letter
of credit issued by Aberdeen Finance Corporation;

6. Whether Les Sumption and/or Matt Swearingen should be barred from
providing telecommunications services in South Dakota in the future if the
Commission determines that they have violated any Commission orders,
rules, or state law; and

7. Any other appropriate relief that may be granted by the Commission.

In addition, the Commission directed Staff to attempt to obtain the bond proceeds and the
proceeds from the Irrevocable Letter of Credit issued by Aberdeen Finance Corporation.

The Commission recites the following in support of its Order to Show Cause and Notice of
Hearing:

1. On July 21, 2000, the Commission, in accordance with SDCL 49-31-3 and ARSD 20:10:24:02,
received an application for a certificate of authority from S&S. S&S' application was docketed as
TCO00-114. S&S sought authority to provide interstate and intrastate long distance, voice mail
services, 800 number services, and calling card services. A proposed tariff was filed by S&S.

2. On December 21, 2000, the Commission issued an Order Granting Certificate of Authority in
Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions:

a. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

b. A continuous $50,000 (at a minimum) surety bond; and

C. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

Order Granting Certificate of Authority (Attachment A) [hereafter referred to as COA Order].

3. On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S as to why S&S should not be found in violation
of the Order Granting Certificate of Authority in Docket TC00-114 and of the laws of the state of
South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05, and
20:10:24:05.05. On October 28, 2002, the Commission issued an Order Granting Motion to Issue
Order to Show Cause. Order Granting Motion to Issue Order to Show Cause (Attachment B).

4. At its March 18, 2003, meeting, Staff and S&S jointly recommended that the Commission
reconsider the terms and conditions of S&S' certificate of authority and impose a new restriction that
S&S not offer any prepaid services (including a prepaid calling card) or require or accept deposits
or advance payments without prior approval of the Commission. On March 20, 2003, the
Commission issued an order amending the certificate of authority by adding the condition that S&S
not offer prepaid services to, or require or accept deposits or advances payments from, South
Dakota customers without prior approval of the Commission, and that all conditions contained in the



original certificate of authority granted in Docket TC00-114 remain in effect and subject to
enforcement by the Commission. Order Granting Amended Certificate of Authority (Attachment C).

5. On May 27, 2003, the Commission received from Staff a Motion for Order to Amend Certificate
of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested that the
Commission require S&S to provide in its reports to the Commission on or before June 21 and
December 21 of each year, commencing with June 21, 2003, a number of documents, staiements,
and information. Motion for Order to Amend Certificate of Authority to Clarify and Add Reporting
Requirements (Attachment D).

6. Atits June 3, 2003, meeting, the Commission considered Staff's Motion. At the meeting, S&S
stated that it did not object to the Commission granting Staff's Motion. The Commission voted to
grant the Motion. On June 3, 2003, the Commission issued its order granting the motion and
ordered that S&S' Certificate of Authority is amended to include the following requirements:

a) A list (electronic and hard copy) of all South Dakota pre-paid customers. Each
individual customer listing shall include: customer's name; customer's complete
mailing address; customer's telephone number; customer's account number; type of
contract (tariffed service offering); number of contracts; contract start date; contract
expiration date; amount received per contract (including tax); total amount received
(including tax); indication if amount was paid in cash or financed through the
Aberdeen Finance Corporation or other source; total (original) customer principal
amount financed by the Aberdeen Finance Corporation; current customer principal
amount owed to the Aberdeen Finance Corporation; a letter signed by an Aberdeen
Finance Corporation officer verifying and concurring with the per customer amounts;
S&S' uneamed revenue - calculated by dividing the total amount received by the term
of the contract and multiplying by the remaining term of the contract; customer
principal amount at risk - this amount is the difference between the unearned
revenue and the current customer Aberdeen Finance Corporation principal when the
Aberdeen Finance Corporation principal is greater than the unearned revenue; and
the calculated bond amount - this amount is the sum of the unearned revenue for all
non-Aberdeen Finance Corporation financed customers and the customer principal
at risk;

b) A bond totaling the sum of the individual customers' calculated bond amounts;

c) A list (electronic and hard copy) of all South Dakota postpaid customers including:
customer's name; customer's complete mailing address; customer telephone
number; customer account number; and type of service (tariffed service offering); and

d) Generally Accepted Accounting Principles (GAAP) compliant financial statements
for S&S, including a balance sheet, income statement, and statement of cash flow
for the most recent 12 month period.

See Order Granting Motion to Amend Certificate of Authority to Clarify and Add Reporting
Requirements (Attachment E).

7. On June 6, 2003, the Commission received a Motion for Order to Show Cause and Notice of
Hearing from Commission Staff. Motion for Order to Show Cause and Notice of Hearing from
Commission Staff (Attachment F).



8. In the Motion, Staff alleged that S&S, either itself or through one or more agents, "[s]old pre-paid
telephone service contracts to and collected prepayments from one or more customers in South
Dakota following the effective date of the Commission's order issued on March 20, 2003 prohibiting
S&S from offering pre-paid telephone services in South Dakota in violation of such order." In support
of this allegation, Staff submitted an affidavit from James Mehlhaff, an employee of the Commission
in its Consumer Affairs Division. Affidavit of James Mehlhaff of the Consumer Affairs Division of the
PUC (Attachment G). In his affidavit, James Mehihaff stated that "Legend Seeds has provided me
a copy of a prepaid telecommunications contract that was signed on April 17, 2003, in the amount
of $11,700.28. . . ." The affidavit further asserted that Mehlhaff had received documentation from
"Dakota Premium Hay, located in Meckling, South Dakota, indicating that S&S sold them prepaid
telecommunications services on April 29, 2003, in the amount of $3,360." The documents
referenced in the affidavit were attached to the affidavit. See Attachment G.

9. Staff alleged that S&S "[flailed to make the report and bond upgrade required in the" COA Order
for the December 21, 2001 reporting date.

10. Staff alleged that S&S "[flailed on one or more occasions to provide current prepaid customer
information in accordance with" the COA Order.

11. Staff alleged that S&S "[p]rovided insufficient information from which the proper bond amount
under the COA Order could be calculated.”

12. Staff alleged that S&S "[pJrovided inaccurate information regarding the current amount of
customer prepayments and amounts financed by Aberdeen Finance Corporation on one or more
occasions.”

13. Staff alleged that S&S "[f]ailed to provide a bond to effect 100% bond coverage of customer
prepayments in excess of the amount covered by the collateral agreement.”

14. Staff alleged that S&S "[rlefused to provide information deemed necessary, and requested of
S&S in writing, by Commission Staff to enable the correct determination of the current amount of
customer prepayments and resulting bond coverage requirement.”

15. Staff alleged that S&S "[e]ngaged in deceptive sales practices by failing to disclose to customers
the facts that S&S was subject to a Commission order prohibiting pre-paid service contracts, that
S&S was not in compliance with the 100% bonding requirement of the COA order and that S&S was
having financial problems that could result in its not being able to provide the services for which the
customer was paying."

16. Staff alleged that S&S "[f]ailed to maintain financial books and records meeting customary
standards of business prudence."

17. In its Supplemental Motion, Staff alleged that Les Sumption and Matt Swearingen acted in
violation of ARSD 20:10:24:04.02 by failing to maintain accounts and records; failing to file all
financial and other reports required by the Commission; failing to maintain on file all current tariffs
and rates; failing to cooperate with Commission investigations or inquiries regarding customer
complaints; and as officers or agents of a telecommunications company, furnished or made
misleading or false statements or reports to the Commission. Staff requested that if the Commission
revokes S&S' COA, the Commission should also prohibit Les Sumption and Matt Swearingen from



providing any telecommunications services in South Dakota for life, or until such time as the
Commission deems appropriate.

18. In its Supplemental Motion, Staff requested that the Commission take action against the
$75,000.00 bond of S&S and the $125,000.00 Letter of Credit issued by Aberdeen Finance
Corporation. At the June 13, 2003, meeting, Staff stated that there are other bonds in addition to
the $75,000.00 bond issued by Star Iinsurance Company.

19. In its Supplemental Motion, Staff alleged that some S&S customers have been unable to get
their 800 numbers released as they attempted to find a new long distance provider. Supplement to
Motion for Order to Show Cause and Notice of Hearing (Attachment H). Thus, Staff requested that
the Commission issue an order compelling S&S to release the 800 number of any and all customers
so requesting so that they may maintain those numbers as they seek service from other providers.

20. Atthe June 13, 2003, meeting, James Mehlhaff stated that since June 2, 2003, the Consumer
Affairs Division had received 112 complaints regarding S&S.

21. Pursuant to SDCL 49-31-3, "[a]ny certificate of authority granted by the commission may be
suspended or revoked pursuant to chapter 1-26 for a willful violation of the laws of this state, a willful
failure to comply with a rule or order of the commission, or other good cause." In addition, ARSD
20:10:24:04.02 provides as follows:

Failure of any provider of interexchange service to comply with applicable
requirements set forth in this chapter, other terms and conditions imposed on its
certification by the commission, or applicable rules and laws, or for other good cause
may result in the suspension or revocation of the provider's certificate of authority to
provide interexchange services. Other good cause may include the following conduct:

(1) Failure to maintain accounts and records as required by the commission;

(2) Failure to file with the commission all financial and other reports that the
commission may require, in a form and at such times as the commission may
designate;

(3) Failure to maintain on file with the commission all current tariffs and rates;

(4) Failure to cooperate with commission investigations or inquiries regarding
customer complaints; and

(5) The furnishing or making of any misleading or false statement or report by an
officer or agent of a telecommunications company, including those made by its legal
counsel, to the commission.

Based on the information provided by Staff, the Commission finds that sufficient cause exists
to issue an Order for Show Cause and Notice of Hearing and orders S&S and its owners, Les
Sumption and Matt Swearingen, to appear before the Commission on June 30, 2003, beginning at
10:00 a.m., in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, and show
cause why one or more of the following remedies or penalties should not be imposed upon S&S and
its owners:

1. Whether the Certificate of Authority of S&S should be revoked or suspended
if S&S is found to have acted in violation of any of the Commission's orders,
rules, or state law, pursuant to SDCL 49-31-3, 20:10:24:04.02,
20:10:24:04.03 and 20:10:24:04.04;



2. Whether fines or penalties should be imposed if S&S is found to have acted
in violation of any of the Commission's orders, rules, or state law, pursuant
to SDCL 49-31-7.4, 49-31-38, and 49-31-38.1;

3. Whether an Order to Compel should be issued requiring S&S to produce
books and records as provided in SDCL 49-31-7 .1;

4, Whether S&S should be ordered to release 800 numbers if requested by the
customer that has been assigned the 800 number;

5. Whether the Commission should take action against the bonds and letter of
credit issued by Aberdeen Finance Corporation;

6. Whether Les Sumption and/or Matt Swearingen should be barred from
providing telecommunications services in South Dakota in the future if the
Commission determines that they have violated any Commission orders,
rules, or state law, pursuant to ARSD 20:10:24:04.02 and 20:10:24:04.04;
and

7. Any other appropriate relief that may be granted by the Commission.

The issues at the hearing are whether any of the above-listed remedies or penalties should
be imposed on S&S. The hearing is an adversary proceeding conducted pursuant to SDCL Chapter
1-26. All parties have the right to attend and represent themselves or be represented by an attorney.
However, such rights and other due process rights shall be forfeited if not exercised at the hearing.
If you or your representative fail to appear at the time and place set for the hearing, the Final
Decision will be based solely on testimony and evidence provided, if any, during the hearing or a
Final Decision may be issued by default pursuant to SDCL 1-26-20.

The Commission, after examining the evidence and hearing testimony presented by the
parties, shall make Findings of Fact, Conclusions of Law, and a Final Decision. As a result of the
hearing, the Commission may order one or more of the remedies or penalties listed above. The
Final Decision made by the Commission may be appealed by the parties to the Circuit Court and the
South Dakota Supreme Court as provided by law.

It is therefore

ORDERED, that S&S and its owners, Les Sumption and Matt Swearingen, shall appear
before the Commission on June 30, 2003, beginning at 10:00 a.m., in Room 412 of the State Capitol,
500 East Capitol, Pierre, South Dakota, and show cause why one or more of the above-listed
remedies or penalties should not be imposed upon S&S and its owners.

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48
hours prior to the hearing if you have special needs so arrangements can be made to accommodate
you.



Dated at Pierre, South Dakota, this __/ é day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of : ’ /
record in this docket, as listed on the docket service / /4/‘\1./‘?/ / W

list, by facsimile or by first class mail, in properly

addressed ﬁvelopes with charges prepaid thereon. ROBERT K SAHR. Chairman
" 1

Wit

Date:

é//é/d.? /Qj/aw (%W

GARYABRNSON, Commissioner

(OFFICIAL SEAL) %
: 7/ L2y

ES A. BURG, Commissioﬁ




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) -ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE ) .
TELECOMMUNICATIONS SERVICES IN ) TC00-114
SOUTH DAKOTA )

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20: 10 24:02, received an application for a certlflcate of authority from S&S
Communications/Alterna-Cell (S&S)

The applicant intends to offer interstate and intrastate long distance, voice mail services, 800
number services and calling card services. A proposed tariff was filed by S&S. The Commlssxon
has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission
considered S&S's request for a certificate of authority. Commission Staff recommended granting
a certificate of authority, subject to the following:

1. a continuous $50,000 (at a minimum) surety bond; and

2. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission finds that S&S
has met the legal requirements established for the granting of a certificate of authority. S&S has,
in accordance with SDCL 48-31-3, demonstrated sufficient technical, financial and managenal
capabilities to offer telecommunlcatlons services in South Dakota. The Commission approves S&S'
application for a certificate of authority, subject to the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

2. a continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the. collateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto
as Exhibit 1, is incorporated herein by reference as though here fully set forth.

ATTACHMENT A



As the Commission's final decision in this matter, it is therefore

ORDERED, that S&S' application for a cerlificate of authority is hereby granted, subject to
the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

2. a continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto

as Exhibit 1, is incorporated herein by reference as though here fully set forth.
itis ‘

FURTHER ORDERED, that S&S shall file informational copies of tariff changes with the
Commission as the changes occur.

Dated at Pierre, South Dakota, this QZ / 'Ojday of December, 2000.

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
document has been served today upon all parties of

record in this docket, as listed on the docket service / W
list, by first class mail, in properly addressed A,

envelopes, with charges prepaid thereon. SA BURG/ C'héﬁmn /

o Wi ms <00 7 74 Ly |
S g .

pate;___/ %/a?%? / gz PAM NELSON,) Commissigfler
(OFFICIAL SEAL) % W -

(" LASKA SCHOENFELBER, Commiésioner




GEO. M. RICH

President -

TIM RICH
Vice President

Abbendece Pinance Corporation
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lisurance
Aberdeen Insurance Agency I,W

18 THIRD AVENUE S.E. P. 0. BOX 59
ABERDEEN, SOUTH DAKOTA 57402-0059

PHONE 605/225-8050 WATS 1-800-287-8051 FAX 605/229-4982 MARK A. KRAGE
Loan Officer
KATHLEEN GETTY
December 8, 2000 Agency Manager

Mr. Keith Senger

= -% 2 ';l
South Dakota Public Utilities Commission EE“ : Lﬂ.ﬁ
State Capitol Building S@UTH DAKOTA PUEﬁ -
500 E. Capitol Avenue
Pierre, 8D 57501-5070 4 - UTilTes C@MMBSSB@E@

Re: S&S Communications

Dear Mr. Senger:

This letter is to confirm the agreement between S&8
Communications and the Aberdeen Finance Corporation concerning
the treatment of prepaid customers of S&S. In connection
with addressing issues raised by you in comnnection with S&S's
application to the South Dakota PUC, S&S obtained professional
appraisals of its wireless system assets, including numberous
wireless licenses, which it has offered to provide as collateral
to the Aberdeen Finance Corporation. The amount of collateral
5&5 will be providing to the Aberdeen Finance Corporation has
an estimated market value in excess of $2.5 million. In exchange,
the Aberdeen Finance Corporation has agreed that in the event of
a default by S5&S of -its contractual obligation to provide long
distance service to S&S5's prepaid customers, the Aberdeen
Finance Corporation will loek to this collateral and to
individuval guaranties, and not to customers for whom it holds
financing agreements. This agreement would not in any way
relieve 5&5's customers from paying for services they receive
from S&S or otherwise affect their obligations to the Aberdeen
Finance Corporation under their fimancing agreements with us.
The approximate amount of fimance contracts: currently held by
the Aberdeen Finance Corporation for S&S customers if $603,000.

Yours truly,

ABERDEEN ?/yANCE CORPORATION

v

Vice President

TGR/rm

FRIENDLY SERVICE — LOCALLY OWNED -

T T —



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER GRANTING
COMMUNICATIONS/ALTERNA-CELL'S ) MOTION TO ISSUE
COMPLIANCE WITH COMMISSION ) ORDER TO SHOW CAUSE
ORDER )

) TC02-166

On September 27, 2002, the Commission received a Motion from Staff requesting
that the Commission issue an Order To Show Cause to S&S Communications/Alterna-Cell
(S&S) as to why S&S should not be found in violation of the Order Granting Certificate of
Authority in TC00-114 (Order) and of the laws of the State of South Dakota, including, but
not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05 and 20:10:24:05.05.
According to the Motion, Staff sent numerous data requests to S&S in order to determine
the proper amount of bond which S&S must post pursuant to the Order. On September
24, 2002, Staff received a letter from S&S objecting to providing this information. The
Motion alleged that this denial was in violation of state law and alleges that S&S is not
properly bonded. Staff seeks an Order compelling, inter alia, S&S to produce information
requested by Staff, compelling S&S to meet the bond requirements of the Order or
suspending or revoking S&S' certificate of authority.

On October 3, 2002, the Commission electronically transmitted notice of the filing
and the intervention deadline of October 16, 2002, to interested individuals and entities.
On October 16, 2002 the Commission received a Petition For Intervention from LECA (et
al). On October 17, at its regularly scheduled meeting, the Commission considered
whether to grant LECA (et al) intervention. The Commission also considered whether to
grant Staff's Motion for the Commission to issue an Order To Show Cause. Staff
recornmended deferring the issue of whether to grant LECA (et al) intervention. Staff also
recommended that the Commission issue an Order To Show Cause as to why S&S should
not be found in violation the Order issued in TC00-114 and South Dakota law. The
Commission voted unanimously to defer action on whether to grant LECA (et al)
intervention and voted unanimously to grant Staff's Motion To Issue An Order To Show
Cause. LECA subsequently withdrew its Petition For Intervention.

The Commission has jurisdiction over this matter pursuant to SDCL 49-31,
specifically, but not necessarily limited to, 49-31-3, 49-31-7.1 and ARSD 20:10:24.02,
20:10:24:03 and 20:10:24:04.02. The Commission voted unanimously to grant Staff's
Motion For An Order To Show Cause. It is therefore

ORDERED, that an Order To Show Cause shall be issued by the Commission
directing S&S Communications to appear at a time and date to be specified therein to
SHOW CAUSE as to why it should not be found in violation of the Order issued in TCOO-

114 and in violation of SDCL 49-31-3, 49-31-7.1, ARSD 20:10:24:04:02 and any other
applicable law.

ATTACHMENT B
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Dated at Pierre, South Dakota, this ,;Lg day of @Q@ W,-)ZOOZ

CERTIFICATE OF SERVICE
The undersigned hereby certifies that this
document has been served today upon all parties of

record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly

addWlopes, with charges prepaid thereon.
By: l e \-091/‘4/@-’@)

) J
oo Qcferte ) 28 2202

{OFFICIAL SEAL)

BY ORDER OF THE COMMISSION:

i) 0 s

ES A. BURG, Chairman .~

@@m el yort

PAM NELSON, Commissioner

ROBERT K. SAHR, Commissioner



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) AMENDED CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE )

TELECOMMUNICATIONS SERVICES IN ) TC02-166

SOUTH DAKOTA )

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with sDcL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (S&S). S&8’ application was docketed as TC00-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2. A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a”
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission further finds that
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or
accepting from, customers in South Dakota deposits or payments in advance of provision of service.

ATTACHMENT C



The Commission accordingly approves and orders that S&S’ certificate of authority originally
granted in Docket TC00-114 be amended to add the condition that S&S not offer prepaid services
to, or require or accept deposits or advance payments from, South Dakota customers without prior
approval of the Commission. This condition is in addition to and not in lieu of all conditions
contained in the original certificate of authority granted in TC00-114. This action and Order by the
Commission to amend S&S’ certificate of authority is intended as an interim measure and not as final
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this
Commission for a further amendment of its certificate of authority to either remove or modify the
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to
protect the public interest or enforce the laws of this state.

As the Commission's decision in this matter, it is therefore

ORDERED, that the certificate of authority originally granted to S&S in TC00-114 to provide
interexchange telecommunications services is amended to include the additional condition that S&S
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota
customers without prior approval of the Commission, and that all conditions contained in the original
certificate of authority granted in TC00-114 shall remain in effect and subject to enforcement by the
Commission.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the o¢2 % day of March,
2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or

failure to accept delivery of the dec15|on by the partles

Dated at Pierre, South Dakota this _&/& day of March, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this

document has been served today upon all parties of -
record in this docket, as listed on the docket service /
list, by first class mail, in properly addressed [ T

enveloy%; charges prepaid thereon. ROBERTK. S Al_'l R, Ch‘éirm an

5/07ﬁ//ﬂ5, d@w/)@«w————\

GARY NS@N Commissioner

7
(OFFICIAL SEAL) %—

ﬂﬂES A. BURG, Cdmmissiopéf

By,

Date:;




RECEIVED
MAY 27 2003

TH DAKOTA PUB
BEFORE THE PUBLIC UTILITIES COMMISSIE{ Tz £STARUBL
~ OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) -~ MOTION FOR ORDER TO
S&S COMMUNICATIONS/ALTERNA-CELL AMEND CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO AUTHORITY TO CLARIFY
PROVIDE INTEREXCHANGE AND ADD REPORTING
TELECOMMUNICATIONS SERVICES IN REQUIREMENTS
SOUTH DAKOTA

TC02-166

Comes now the staff of the South Dakota Public Utilities Commission (Commission),
pursuant to SDCL 49-31-7.1 and moves the Commission to issue an Order to Amend the Order
Granting Certificate of Authority to S&S Communications issued by the Commission on December
21, 2000 in Docket TC00-114 and amended by the Commission on March 20 , 2003, in its Order
Granting Amended Certificate of Authority in this Docket, to specify with particularity the financial,
customer, bonding (and/or other secuity) and other information as set forth in this Motion and
enumerated below. In support of this Motion staff states as follows:

BACKGROUND

On December 21, 2000, the Commission issued an Order in Docket TC00-114, granting S&S
a certificate of authority, subject to conditions, one of which stated:

3. S&Svreporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&5 Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Crder to Show Cause. At its regularly scheduled March 18, 2003,
meeting, Staff and S&S joinitly recommended that the Commission reconsider the terms and
conditions of S&S' certificate of authority and impose a new restriction that S&S not offer any prepaid
services (including a prepaid calling card) or require or accept deposits or advance payments without
prior approval of the Commission. On March 20, 2003, the Commission issued an Order Granting
Amended Certificate of Authority in this Docket to impose these further restrictions.

ARGUMENT IN SUPPORT OF MOTION

1. . The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
specifically 49-31-3, 49-31-7 and 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03.

2. iin attempting to analyze the customer information provided by S&S under condition 3. of the
original Order Granting COA, staff has determined that customer information alone is not sufficient
to determine the necessary bond amount and other compliance issues. Given the very significant
amount of customer pre-payments accumulated by S&S, it is critical that the Commission be
provided thorough and accurate information from S&S that will enable the staff to determine the
exposure of S&S's customers in the event S&S encounters financial problems.

ATTACHMENT D



3. SDCL 49-31-7 provides:

49-31-7. Improvement of business and equipment -- Notice to company from
commission. In addition to the regulatory powers and duties provided by chapters
49-1 to 49-13, inclusive, and this chapter, the commission may conduct any
investigations that are necessary to protect the public interest. The commission may
order such changes or improvements in telecommunications facilities, exchanges or
networks as necessary for the improvement of telecommunications service and the
convenience of the public. If,_in the judgment of the commission, any repair upon
telecommunications facilities, a change in its rates, a change in the mode of
operating telecommunications facilities or conducting telecommunications company
business is necessary, reasonable and expedient in order to promote the safety,
convenience and accommodation of the public, the commission shall notify the
telecommunications company immediately, and such telecommunications company
shall change the mode of operating its facilities or conducting its business, or repair,
renew or replace such facilities in such manner, of such material and within such
time as the commission may order. (emphasis supplied).

3. SDCL 49-31-7.1 states, in relevant part, that the Commission has power and the duty to
perform, inter alia, the following functions:

(1) Examine and inspect the condition of each telecommunications company in this
state and of its equipment, and the manner of its conduct and management with
reference to the safety, accommodation and convenience of the public;

* * *

(3) Inquire into the management of the business of all telecommunications
companies subject to the provisions of this chapter, and the commission shall keep
informed as to the manner and method in which the same is conducted, and may
obtain from such telecommunications companies full and complete information
necessary to enable it to perform the duties and carry out the objects for which it was
created;

(4) Require annual reports and such special reports which, in the opinion of the
commission, are necessary or proper for its information;

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept
by telecommunications companies;

(6) Inspect all accounts, records and memoranda kept by telecommunications
companies and may employ special agents or examiners who have authority, under
the order of the commission, to examine any and all accounts, records and
memoranda kept by any telecommunications company engaged in interstate
commerce;

(7) Examine any of the books, papers or documents of any such telecommunications
company and to examine under oath or otherwise any officer, director, agent or
employee of any such telecommunications company. . . . (emphasis added)

SDCL 48-31-7 and 49-31-7.1 provide the Commission sufficient authority to require S&S to
provide financial statements as requested by staff. S&S has admitted that the bond and the letter
of credit posted by the company do not meet the bonding requirements of the original Order issued



by this Commission in TC00-114. |t is staff's position that the information requested below is
necessary and proper for the Commission and staff to protect the safety, accommodation and
convenience of the public. Pursuant to the original Order issued in TC00-114, S&S is required to
submit a financial statement on June 23, 2003. As such, staff hereby Moves the Commission to
issue an Order to Amend S&S's Certificate of Authority to require S&S to provide in its reports to the

Commission on or before June 21 and December of each year, commencing with June 21, 2003,
the following documents, statements and information:

1)

A list (electronic and hard copy) of all South Dakota Prepaid customers. Each individual

customer listing shall include:

Customer name;

Customer complete mailing address;

Customer Telephone number;

Customer Account number;

Type of Contract (tariffed service offering);

Number of contracts;

Contract start date;

Contract expiration date;

Amount received per contract (including tax);

Total Amount received (including tax);

Indication if amount was paid in cash or financed though Aberdeen Finance Corporation
(AFC) or other source;

Total (original) customer principal amount financed by AFC;

Current customer principal amount owed to AFC;

A letter signed by an AFC officer verifying and concurring the per customer amounts;
S&S's unearned revenue - calculated by dividing the total amount received by the term of the
contract and multiplying by the remaining term of the contract;

Customer principal amount at risk - this amount is the difference between the unearned
revenue and the current customer AFC principal when the AFC principal is greater than the
unearned revenue;

Calculated bond amount. This amount is the sum of the unearned revenue for all non- AFC
financed customers and the customer principal at risk.

2) A bond totaling the sum of the individual customers' calculated bond amounts.

3) A list (electronic and hard copy) of all South Dakota postpaid customers including:

Customer name;

Customer complete mailing address;
Customer Telephone number;

Customer Account number;

Type of service (tariffed service offering).

4) Generally Accepted Account Procedure (GAAP) compliant financial statements for S&S

Communications/Alterna Cell including a balance sheet, income statement and statement of cash
flow for the most recent 12 month period.

Dated this 27v~ day of )‘)\cw , 2003.

b7

Kelly D. Fra 'e‘rV
Staff Atto




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION
S&S COMMUNICATIONS/ALTERNA-CELL ) TO AMEND CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY
PROVIDE INTEREXCHANGE ) AND ADD REPORTING
TELECOMMUNICATIONS SERVICES IN ) REQUIREMENTS
SOUTH DAKOTA ) TC02-166

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (S&S). S&S’ application was docketed as TC00-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2. A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 and of the
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission. On March 20,
2003, the Commission issued an order amending the certificate of authority by adding the condition
that S&S not offer prepaid services to, or require or accept deposits or advances payments from,
South Dakota customers without prior approval of the Commission, and that all conditions contained
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement
by the Commission.

ATTACHMENT E



On May 27, 2003, the Commission received from Staff a Motion for Order to Amend
Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested
that the Commission require S&S to provide in its reports to the Commission on or before June 21

and December of each year, commencing with June 21, 2003, the following documents, statements,
and information:

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each
individual customer listing shall include;

Customer name;

Customer complete mailing address;

Customer Telephone number;

Customer Account number;

Type of Contract (tariffed service offering);

Number of contracts;

Contract start date;

Contract expiration date;

Amount received per contract (including tax);

Total Amount received (including tax);

Indication if amount was paid in cash or financed though [sic] Aberdeen Finance

Corporation (AFC) or other source;

» Total (original) customer principal amount financed by AFC;

= Current customer principal amount owed to AFC;

» A letter signed by an AFC officer verifying and concurring the per customer
amounts;

« S&S's uneamed revenue - calculated by dividing the total amount received by the

term of the contract and multiplying by the remaining term of the contract;

» Customer principal amount at risk - this amount is the difference between the
unearned revenue and the current customer AFC principal when the AFC principal
is greater than the unearned revenue;

» Calculated bond amount. This amount is the sum of the unearned revenue for all

non-AFC financed customers and the customer principal at risk.

2) A bond totaling the sum of the individual customers' calculated bond amounts.

3) Alist (electronic and hard copy) of all South Dakota postpaid customers including:

Customer name;

Customer complete mailing address;
Customer Telephone number;

Customer Account number;

Type of service (tariffed service offering).

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial
statements for S&S Communications/Alterna Cell including a balance sheet, income
statement and statement of cash flow for the most recent 12 month period.

At its June 3, 2003, meeting, the Commission considered Staff's Motion. The Commission
finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3,
49-31-7, 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24.03. At the meeting, S&S stated that it did
not object to the Commission granting Staff's Motion. The Commission voted to grant the Motion.

The Commission accordingly grants the motion and orders that S&S' Certificate of Authority
is amended to include the above-listed requirements.



As the Commission's decision in this matter, it is therefore

ORDERED, that S&S' Certificate of Authority is amended to include the above-listed
requirements.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003.
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to
accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this 3rd day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned -hereby certifies that this

document has been served today upon all parties of -
record in this dosket, as listed on theldocket service % K )&/QJ(\)\ ( by {2@0
list, by first plass mail, in properly addressed -
erwelopes%ﬁaz;wsprepald thereon. ROBERT K. SAHR, Chairman

H

pate: é /3M

ANSON Commlssmner

(OFFICIAL SEAL)

ES A, BURG, Commls%{er




RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION JuN 86 2003
OF THE STATE OF SOUTH DAKOTA ¢4t pAKOTA PUBLIC

MMISSION
IN THE MATTER OF THE APPLICATION OF ) UTILITIES CO
S&S COMMUNICATIONS/ALTERNA-CELL ) MOTION FOR ORDER TO

FOR A CERTIFICATE OF AUTHORITY TO ) SHOW CAUSE AND NOTICE
PROVIDE INTEREXCHANGE ) OF HEARING
TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA ) TC02-166

)

Comes now the staff of the South Dakota Public Utilities Commission (Commission),
pursuant to ARSD 20:10:24:04:03 and moves the Commission to issue an Order To Show Cause,
pursuant to 20:10:01:45, and a Notice Of Hearing, pursuant to ARSD 20:10:24:04:03, in the above-
entitled manner. By this Motion staff requests that the Commission, suspend or revoke the
Certificate of Authority of S&S Communications. In support of this Motion, staff asserts as follows:

BACKGROUND

On December 21, 2000; the Commission issued an Order in Docket TC00-114, granting S&S
a certificate of authority, subject to conditions, one of which stated:

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid amounts
not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and
ARSD 20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued
an Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission. On March 20,
2003, the Commission issued an Order Granting Amended Certificate of Authority in this Docket
to impose these further restrictions.

On May 27, 2003 Staff filed a Motion For Order To Amend Certificate Of Authority To Clarify

And Add Reporting Requirements. On June 2, 2003, the Commission voted unanimously to grant
Staff’s motion and issued an Order granting Staff’s Motion.

ATTACHMENT F



GROUNDS FOR MOTION

. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically
49-31-3,49-31-7 and 49-31-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20:10:24:04:04.

. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of all previous motions from staff are
attached to this Motion and shall be served upon Les Sumption, the holder of the Certificate of
Authority of S&S, by certified mail. The purpose of this service shall be to give notice of the
facts and conduct which warrant staff’s request that the Commission to revoke the Certificate
of Authority of S&S Communications. It is Staff’s position that all allegations raised by Staff
in all previous Motions, which have not otherwise been addressed by S&S, be considered by the
Commission. These issues can be found in the attached Motions and include, but are not
necessarily limited, to the following:

. Commission Staff alleges that there is probable cause to compel S&S to show cause as to
whether its Certificate of Authority should be revoked and whether other appropriate penalties
and relief should be ordered based upon the following facts. Staff alleges that S&S, either itself
or through one or more agents:

-a. Sold pre-paid telephone service contracts to and collected prepayments from one or more
customers in South Dakota following the effective date of the Commission's order issued
on March 20, 2003 prohibiting S&S from offering pre-paid telephone services in South
Dakota in violation of such order.

b. Failed to make the report and bond upgrade required in the Order in Docket TC00-114
(COA Order) for the December 21, 2001 reporting date.

c. Failed on one or more occasions to provide current prepaid customer information in
accordance with Order in Docket TC00-114 (COA Order), granting S&S a certificate of
authority.

d. Provided insufficient information from which the proper bond amount under the COA
Order could be calculated.

e. Provided inaccurate information regarding the current amount of customer prepayments
and amounts financed by Aberdeen Finance Corporation on one or more occasions.

f. Failed to provide a bond to effect 100% bond coverage of customer prepayments in
excess of the amount covered by the collateral agreement.

g. Refused to provide information deemed necessary, and requested of S&S in writing, by
Commission Staff to enable the correct determination of the current amount of customer

prepayments and resulting bond coverage requirement.

h. Engaged in deceptive sales practices by failing to disclose to customers the facts that



S&S was subject to a Commission order prohibiting pre-paid service contracts, that S&S
was not in compliance with the 100% bonding requirement of the COA order and that
S&S was having financial problems that could result in its not being able to provide the
services for which the customer was paying.

i. Failed to maintain financial books and records meeting customary standards of business
prudence.

Pursuant to 20:10:01:45 and 20:10:24:04:03, an Affidavit from James Mehlhaff, an analyst for
the Consumer Affairs Division of the Commission is attached and will be served via certified mail
on Les Sumption. Consistent with the allegations in that Affidavit, staff requests the Commission
serve notice that the following issues will be heard by the Commission:

A. Whether the Certificate of Authority of S&S should be revoked.

B. Whether fines or penalties should be imposed if S&S is found to have acted in violation
of the Commission's March 20, 2003 Order and/or the COA Order.

C. Whether a Order to Compel should be issued requiring S&S to produce books and
records as provided in SDCL 49-31-7.1.

D. Whether other appropriate relief should be granted by the Commission.
Signed and dated this 6" day of June, 2003.

(\-K( 10 OM%

ké[lyD Fravier
Staff Attorfiey
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IN THE MATTER OF THE APPLICATION OF )

S&S COMMUNICATIONS/ALTERNA-CELL ) AIf‘/IFEI}]I)é}‘I]IATFFO g; THES
FOR A CERTIFICATE OF AUTHORITY TO )

A CONSUMER AFFAIRS
PROVIDE INTEREXCHANGE ) DIVISION OF THE PUC
TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA ; TC02-166

James Mehlhaff, after being duly sworn upon his oath, hereby states and disposes as follows:

. My name is James Mehlhaff and I am an employee of the South Dakota Public Utilities in the
Consumer Affairs Division.

2. Since June 3, 2003 the Consumer Affairs Division of the South Dakota Public Utilities
Commission has received more than 40 complaints regarding S&S Communications.

Amongst those complaints was a call from Legends Seeds, located in De Smet, South
Dakota.

4. Legends Seeds has provided me a copy of a prepaid telecommunications contract that was
signed on April 17, 2003, in the amount of $11,700.28, which is attached to this Affidavit.

5. Thave also received documentation for Dakota Premium Hay, located in Meckling, South
Dakota, indicating that S&S sold them prepaid telecommunication services on April 29,
2003, in the amount of $3,360. According to this complaint, S&S cashed the check from

Dakota Premium Hay but never provided service. A copy of the contract and letter are
attached to this Affidavit.

6. To the best of my knowledge S&S has not received or sought any authorization from the
Commission or Commission Staff which would permit the company to sell prepaid
telecommunication services.

Further affiant sayeth not.
“Fames Mehlaff / 4
South Dakota Public Utilities Commission
On this éa day of D LMW @ , 2003, came before me, a Notary

ATTACHMENT G



Public in and for the State of South Dakota, James Mehlaff, well known to me or having proved

his identity by means of sufficient proof, and being duly sworn, executed the foregoing

“Affidavit” in my presence.

(SEAL) /){h
NE L(ﬂlg«f/)/
Notary Public J
TINA DOUGLAS
Notary Print Name: My Commissgi
ary April 8, 380 Esxpires

My Commission Expires:
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PO.Box241  De Smet, South Dakota 57238CUTH DAKOTA PUBLIC
1-800-678-3346 605-854-3346  www.legendseeds.netUT TH2S COMMISSION

June 3, 2003

Public Utilities Commission
Attn: Jim Mehlhaff

Capital Building, 1% Floor
Pierre, SD 57501

Dear Mr. Mehlhaff,

Enclosed is a copy of the agreement that we had with S & S Communications.
We purchased 2 Commercial Plans which were to allow unlimited long distance
for a period of 4 years on all of the phone lines listed in the pages attached. We
also received 4 (four) sixty minute phone cards that were to be good for 60

minutes per month, which we did not activate before the company filed
bankruptcy.

As | said on the phone, we were concerned about the longevity of the plan and
received a list of references. | have included the list of references that we were
given. We did call at least three of the references and they gave positive reports.

The service was switched from our previous carrier to S & S sometime after May

3, 2003, so we received approximately 30 days of service on the four year
contract.

If you have additional questions or need additional information, please contact
me.

Sincerely,
Kathy Ellis
Business Manager
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‘Long Distance Plans Offered

4 Residential Plans \ e Commercml quns \

3 Year Unlimited Service rywmmoios $107.10
» Averages $79.78 per month
* Financed 3 yrs. - monthly payments $107.10 including tax 3 Year Unlimited Service manthly payments os low cs $2 17.78
* Cash price is $2862.00 including tox . * Averages $162.78 per month
Program oppliés fo in and out of state US calls » Mat for Internet use « Financed 3 yrs - monthly payments 321778 including tax

. . . * Cash price is $5850.14 including tax
5 Year Unhm'fed seerce monlhly payments as law as $ 102- 55 Program Epplies to in ond out of stote US calls 'gNut for Internet use

* Averages $56.17 per month
* Financed 4 yrs. - monthly payments $102.55 including tax

= Cash price is $3360.20 including tax '
Program applies to in and out of state US calls * Not for Internet use j K j

a Association Plans )

5 Year - 500 minutes per month . wmmoaios 559.88

* Averages $32.80 per month
* Financed 4 yrs. - monthly payments 559 88 mcludmg fux
» Cash price is $1957.91 including tox

Program applies 1o in and out of state US calls.

5 Year - 1350 minutes per month i mmaios $118.83

* Averages $65.08 per month
« Financed 4 yrs. - monthly payments $118.83 including tax

* Cash price is $3895.00 including tax
k ngran::ppﬁas lo in ond out of state US calls. 9 /

Rates By The Minutie

______ » 9¢ per minute

* 12 year commitment required

10¢ per minute

* No commitment required

REAL PEOPLE.
REAL SERVICE.

REAL VALUE.
ANYTHING ELSE IS JUST A GIMMICK.

No Monthly Fee * In and Out of State
* 24 hrs. - 7 Days a Week
* No Minimum ¢ No Limit

e No Access Code

S & S Communications * 125 Railroad Avenue * Aberdeen, SD » 605-225-6450 » 1-877-436-4174
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Street: Ve Qex 2 4]

Clty OR-S W RN

State: SO Zip:

59723

Please list all the telephone numbers that you are authorizing S & S Communications to switch.

Regular Telephone numbers

(looy ) Y54 33 4t
({09 ) ¥ 54 5135 Foys
((s07) 59 — 3347
(6o5 ) Y59 - A94¢
bed ) gy Yl09
(ls09 ) 54 90 90
S TS
C(Bze) ¥ 0 Sko
(326) ¥39 ~ 6561  Fox

{ )

( )

Regular Telephone numbers (Cont)
( )

( )

( )

( )

( )

800 numbers

R ESVATENES 1

Ring to Number for this 800 number
(lo0F ) B354 — 3396

800 numbers

( ) M Red NRW Yoo

Ring to Number for this 800 number
(Gof ) F4y -~ '

800 numbers AT imuN @ wIw

( ) Nazd- NRw gos

Ring to Number for this 800 number
(029) Y233 — Q%0

800 numbers
( )

Ring to Number for this 800 number
( )

l'authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not listed on this form that does not get switched.

A Yoo
A o T OV
TN P S <

SigneoL

Date
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Street: o Larx ZU\ ,,
City: D2 sma~ State: 30 Zipr 517 23|

Please list all the telephone numbers that you are authorizing S & S Communications to switch.

Reguiar Teleghons numbeis Regular Telephione numbeis (Conij

(o) K59 — B3I HY ( )
( ) 454 - 3350 ( )
( ) ( )
( ) ( )
( ) ‘ ( ) -
( )
800 numbers
( ) ( )
, “Ring to Number for this 800 number
( ) ( ) —
( )
800 numbers
( ) : ( )
Ring to Number for this 800 number
( ) ( ) -
( ) -
' 800 numbers
( ) - ( ) -
Ring to Number for this 800 number
{ ) ‘ ( )
( )

800 numbers
( ) { )

Ring to Number for this 800 number
() - C

| authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not listeekon this form that does not get switched.
o~ /—\; 3

N Py L 7,% ;7,/9 3

ngned ate
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Street: Lo 294 oz /Sty Jol
City: \/j Z NS F State: _.S/)  Zip: S TAZR ]
Please list all the telephone numbers that you are authorizing S & S Communications tc switch.
Regular Telephone numbers _ Regular Telephone numbers (Cont)
(LO5S) §54 — 91577 ( )
( ) { )
{ ) Bl : ( ) -
( ) ( )
( ) - ( ) -
{ ) -
800 numbers
{ ) ( )
Ring to Number for this 800 number
( ) ( )
( ) -
, 800 numbers
( ) ( )
Ring to Number for this 800 number
( ) ( ) '
( ) -
800 numbers
( ) L - ( )
Ring to Number for this 800 number
( ) ( )
( ) -

: 800 numbers
( ) ( )

. Ring to Number for this 800 number
( ) ( )

| authorize S & S Communications to switch telephone line(s) listed above. [will not hold S & S Communications
responsible for any line not listed on this form that does not get switched.

-

Signed’ Date
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Street: =ROTI\ON N\M\J\ LA :
City: (CesSmel) State: SO Zipr =Sty

Please list all the telephone numbers that you are authorizing S & S Communications to switch.

Regular Telephone numbers Regular Telephone numbers (Cont)
(1oOD) [\ — Z0R7>- { )
( ) ( )
( ) | J )
( ) { ) -
{ ) ( )
{ )
800 numbers
( ) { )
Ring to Number for this 800 number
( ) ( )
( ) - ,
800 numbers
{ ) ( )
- Ring to Number for this 800 number
( ) ( ) '
( ) -
800 numbers
( ) : ( _ )
Ring to Number for this 800 number
{ ) ( )
( ) -

_ 800 numbers
( ) ( )

Ring to Number for this 800 number
( ) _ ( )

| authorize S & S Communications to switch telephone line(s) listed above. | will not hold S & S Communications
responsible for any line not fisted on this form that does not get switched.

Signed Date



Dakota Premium Hay

Dakota Premium Hay, LLC Phone: 605-624-6100
45568 313" St Fax: 605-624-6060
Meckling, SD 57044

Fax Cover Sheet
Send to: A me{
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TO: Public Utilities Commission
Capital Building, 1st floor
500 East Capital Avenue
Pierre, SD 57501-5070

FROM: Brandon Peterson, General Manager Phone: 605-624-6100
Dakota Premium Hay LLC
45568 313th St
Meckiing, SD 57044
Clay Gounty

Complaint Information:

Dakota Premium Hay LLC signed a 6 yr Communication Long Distance Service Agreement with S&S

Communications, 125 Railroad Ave SE, Aberdeen, SD 57401. As of 6-6-03, we have not received any long
-distance service from them and have since learned that they have filed for bankruptcy. Dakota Premium Hay LLC

signed the agreement on 4-29-03, paid them on 4-30-03 and the check went through the bank on 5-7-03.

Dakota Premium Hay LLC feels that Paul Miller, Sales Manager for S&S Communications, fraudulently sold

the agreement to Dakota Premium Hay LLC for $3 360.00, knowing that $&S Communications could not
provide us with long distance service.

We called S&S Communication on 6-6-03 but could only get an mdwndual who was there just to answer the
‘phone. We Ieft a message for $&5 Communication to call us back.

We want our money back from S&S Communications since we have not received any long distance service
as agreed upon in our S&S Communications Long Distance Service Agreement.

We will be faxing' this complaint to you with additional information.

Sincerely,

73 endior Pl

Brandon Perterson, Gen Mgr

W Dakota Premium Hay, LLC

PO Box 66 + Canton, South Dakota 57013
Telephone: 605.764.6905 » Fax: 605.764.6906 ® www.sdapv.com

2-d 0809S-+23-508 ReH uwntwadd ejoye(q d2z2:10 0 9o unp
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-§$ & S Communic

l&fﬂ@o Aue .S, F

Plone cos-225-3200
-ions Long Distanct 3Service Agreement

bevdle e S‘D S7p? .New DContract Change

Customer Name

Home Qtreet Address

ey

PO Box

Continental US Residential Plans

5 Year - Unlimited Long Distance Service ($3170 00}

- = Not for Internet use A

J..i"t‘.'» Gk,

3 Year Urilimited Long Distance Service {$2700. 00)

» Not for Internet use
Notes:

Company Name

IER

Busmess Street Address

*’rg;‘, }a‘-‘:s‘?"‘ﬁ‘

Association

6 Year - 1350 minutes per month ($3675.03)
=QOver 1350 minutes billed at 10¢ per minute

Notes:

5 Year - 500 minutes per month ($1837.65)

= Qver-500 minutes billed at 10¢ per minute
Naotes: )

‘Commercial

-Rates By The Minute

3 Year - Unlimited Long Distance Service ($5519.00) D]9¢ minute .
" »Not for Internet use =Require. 1 1/2 ysar commitment
Notes: ,D]10¢ minute
= No commitment required
D Calling Cards FRat: Dep. » No Monthly Fees »in or Out of State «24hrs - 7days Week
Access Codes: ,Epﬂiﬁii =No Minimum = No Limit » No Access Gode
CCESS 2 g = T 73
—; e X]800 Number el e T ?AE.
Accsss Codes: | mégg{%w 44 .
. g . . el AT
Acasss Godes: - S i’%fré% Number assigned: {
* pocass coves. 5 f»,r’?‘%if -g%?}é?ﬁg Attached to: (phone number) .
[Jeeased Dl!.-‘laynped [Icharge

Credit Check Approval

BY SIGNATURE SUBSCRIBER CONFIRMS THE TRUTH AND COMPLETENESS OF THE
INFORMATION AND AUTHORIZES COMPANY TO OBTAIN FROM ANYONE INFORMATION
ABOUT SUBSCRIBER'S GREDIT HISTORY DR ITS AGENT. UNAUTHORIZED BUSINESS
SIGNATURES WILL BE PERSONALLY LIABLE FOR AMOUNTS NOT PAID WHEN DUE.

aned N

o RS ‘%;mé aﬁ’@ﬁﬁ%ﬁ“ﬂ%ﬁﬁ ;

Signalure -

45 Day Grace for change overm

g-d 0D909~-+29-509

ReH uwntiwadg ejoMe(q

Service and Equipment Approval

AS OF THE DATE OF THIS CONTRACT FOR SERVICE. CUSTOMER SHALL RECEIVE ITS TELEFHONE
SERVICE FROM S & 5§ COMMUNICATIONS UNDER THE PLAN USTED ON THIS SERVICE AGREEMENT.
SIGNATURE CONFIRMS THAT THE SUBSCRIBER AGREES TO THE PLANS, TERMS AND CONDITIONS
NOTED AND CONFIAMS [T HAS AEAD ALL TERMS AND GONDITIONS OF THIS AGFIEEMENT.

d22:10 en0 g0 ung



RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION JUN 112003
OF THE STATE OF SOUTH DAKOTA  SOUTH DAKOTA PUBLIC

UTILITIES COMMISSION
IN THE MATTER OF THE APPLICATION OF )
S&S COMMUNICATIONS/ALTERNA-CELL ) SUPPLEMENT TO MOTION
FOR A CERTIFICATE OF AUTHORITY TO ) FOR ORDER TO SHOW
PROVIDE INTEREXCHANGE - _ ) CAUSE AND NOTICE OF
TELECOMMUNICATIONS SERVICES IN ) HEARING
SOUTH DAKOTA )

) TC02-166

On June 6, 2003, the Staff of the South Dakota Public Utilities Commission (Commission) filed
a Motion For Order To Show Cause And Notice Of Hearing in the above entitled matter. Pursuant to
ARSD 20:10:24:04:03, Staff submits the following Supplemental Motion in support of Staff’s request that
the Commission issue an Order To Show Cause, pursuant to 20:10:01:45, and a Notice Of Hearing,
pursuant to ARSD 20:10:24:04:03. By this Motion, Staff requests that the Commission consider the
following issues in addition to those raised by Staff in the original Motion:
BACKGROUND

The background of this case is well known by the Commission and was stated in the original Motion
filed by Staff on June 6, 2003. Staff hereby references and incorporates by reference the background
information provided in that Motion. Since the time of that Motion, Staff has discovered that some S&S
customers have been timable to get their “800” numbers released as they attempt to find a new long distance
provider.

GROUNDS FOR MOTION

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-
3,49-31-7 and 49-31-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20:10:24:04:04.

2. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of the previous Motion from Staff was sent to
counsel for Les Sumption, the holder of the Certificate Of Authority of S&S, by certified mail. By rule
this Motion shall be served in the same manner. The purpose of this service shall be to give notice of
the facts and conduct which warrant Staff’s request that the Commission revoke the Certificate Of
Authority of S&S Communications. It is Staff’s position that all allegations raised by Staff in all

previous Motions, which have not otherwise been addressed by S&S, be considered by the
Commission.

3. Commission Staff alleges that there is probable cause to compel S&S to show cause as to whether its
‘Certificate Of Authority should not be revoked and whether other appropriate penalties and relief
should be ordered. Staff requests that the Commission consider the following actions, in addition to
those requested by Staff in the June 6, 2003 Motion:

a. If the Commission revokes the Certificate Of Authority, Staff requests that the Commission
construct the Order to prohibit Les Sumption or Matt Swearingen ever possessing any authority
to provide any telecommunication services in this state. It is Staff’s position that Les Sumption and

ATTACHMENT H



Matt Swearingen acted in violation of ARSD 20:10:24:04:02 in that they:

(1) Failed to maintain accounts and records as required by the commission;

(2) Failed to file with the commission all financial and other reports that the commission
required, in a form and at such times as the commission designated;

(3) Failed to maintain on file with the commission all current tariffs and rates;

(4) Failed to cooperate with commission investigations or inquiries regarding customer
complaints; and

(5) As officers or agents of a telecommunications company, furnished or made misleading

or false statements or reports by, including those made by its legal counsel, to the
commission.

Consistent with the provisions of ARSD 20:10:24:04:05; if the commission revokes the Certificate
Of Authority, the named holder of the Certificate Of Authority may not reapply for a Certificate
Of Authority for at least one year after the date of revocation, unless the commission determines
that other action is more appropriate. It is Staff’s position that “other action is more appropriate”
in this instance. Staff requests that Les Sumption and Matt Swearingen, as holders of the
Certificate Of Authority under the name of S&S Communications, Alterna-Cell, and RealTel,
never again be permitted to hold a Certificate Of Authority in the state of South Dakota, either
individually or as a member, partner or in conjunction with any group or entity. Based on the
pattern of conduct and apparent contempt for the authority of this Commission, Staff here argues
that both Les Sumption and Matt Swearingen have demonstrated that they are unfit to hold such
authority from this Commission and as such should be banned from providing telecommunication

services from this Commission for life, or until such time as the Commission may deem
appropriate.

. Staff requests that the Commission take action to proceed against the $75,000 bond of S&S
Communications, issued by Star Insurance Company. ARSD 20:10:24:04.05 states that, “in the
public interest, the commission may require an applicant, as a condition precedent to granting a
Certificate Of Authority, to file with the commission a bond for an amount and a duration as the
commission may require. The bond shall be filed with the commission and shall be for the benefit
of a customer of the applicant.” S&S, under the TC00-114 Order, was required to “update its bond
every six months to provide 100% coverage of the prepaid amounts not covered under the collateral
agreement (of Aberdeen Finance Corporation).” It is Staff’s position that the failure of S&S to
provide telecommunication services is sufficient for the Commission to pursue the bond. The bond,
by its very language, states that Star Insurance Company binds itself unto the Public Utilities
Commission of the State of South Dakota and the consumers of South Dakota, as Obligee, in the
amount of $75,000. A copy of indemnity bond number SA3162690 is attached to this Motion.
ARSD 20:10:24:04.05 is silent as to the Commission’s notice requirement to the surety in this
matter. Staff shall provide notice consistent with the notice requirements utilized by the

Commission in event of grain dealer and warehousemen insolvency (SDCL 49-49-43-5.8 & 49-45-
18). L ‘ '

Staff requests that the Commission take action to proceed against the $125,000 Standby Letter Of
Credit (LOC) issued by Aberdeen Finance Corporation (AFC). The LOC, by its very language,
states that the following must be presented as a requirement of this credit:



“...Beneficiary’s affidavit executed by authorized member of the South Dakota Public Utilities
Commission certifying that claim(s) have been presented by South Dakota Consumers against S&S
Communications for not providing long distance services....The original letter of credit must
accompany the beneficiary’s affidavit listed above as a requirement of this credit”

The original letter from Tim G. Rich of AFC is attached to this Motion. In that letter Mr. Rich
stated, “...in the event of a default by S&S of its contractual obligation to provide long distance
service to S&S’s prepaid customers, the Aberdeen Finance Corporation will look to this collateral
and to individual guaranties, and not to customers for whom it holds financing agreements.”

Staff here asserts that S&S has failed in its contractual obligations to provide long distance service
and that such claims have been presented to the Commission. ARSD 20:10:24:04.05 is silent as
to the Commission’s notice requirement to the surety in this matter. Staff shall provide notice
consistent with the notice requirements utilized by the Commission in event of grain dealer and
warehouseman insolvency (SDCL 49-49-43-5.8 & 49-45-18) .

d. Staffrequests that the Commission take receivership of the bond and letter of credit as requested
in paragraphs (b) and (c) above. Our rules and statutes do not provide specific procedural
guidelines for taking action against the bond or letter of credit of a telecommunications company.
Staff would recommend that the Commission take action consistent with the procedure outlined
in our statutes regarding the insolvency of a grain dealer or warehouseman (SDCL 49-43-5.6 & 49-

- 45-16) and as provided for in SDCL 21-21. Staff would also recomnmend that the Commission open
a separate docket for the purposes of receiving formal complaints regarding a loss of service from
S&S and potential claims against the bond and letter of credit. The current docket on S&S includes
material which has been filed as confidential by S&S. Staff believes that it would be less of an
administrative burden to open a new docket for consideration of issues involving the bond, LOC

and all pending complaints as opposed to having all matters considered under one docket with
portions being redacted.

e. Staff requests that the Commission issue an Order compelling S&S to release the 800 number of

any and all customers so requesting so that they may maintain those numbers as they seek service
from other providers.

Staff hereby requests that if the Commission grants Staff’s Motion For Order To Show Cause
And Notice Of Hearing, that the Commission provide notice to S&S Communications that these
issues , as well as issues addressed in the original Motion, will be addressed at that time.

Kelly D) i_;;azier 8

Staff Attorney

Signed and dated this 11™ day of June, 2003.
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Aberdeen Finance (Corporation @
Aberdeen Insurance Agency A

18 THIRD AVENUE SE, . O BOX 59
ABERDEEN, 30UTH UAKOTA 57402-0059
GEO. M. RICH PHONE 605/225-8050 WATS 1-3a9-287-3051 FAX RO5/229-4532

y MARK A, KRAGE
President Loan Officer
_TIM ‘Rl(;ﬁ KATHLEEN GETTY
Vice President ) Agency Manager

IRREVOCABLE STANDBY LETTER OF CREDIT

Opreoer’s Reference No: S501

BY THE ORDER OF ABERIEEN FINANCE CORPORATION

We hereby issr.ie in {avor of the South Daketa Public Utilities Commission our frrevocable
credit for the aggregate amount not to cxceed $1.25,000.00 payable by your draft at sight on the
Aberdeen Finance Corporation effective September 12, 2002 with an expiration of September 12,
2004,

Funds under this credit are available against youy draft(s) mentioning our credit mamber as
it appears sbove

The below mentioned documents tonst be presented at sight i1 accordance with the termus
and conditions of this letter of credit:

1.) Beneficiary’s affidavit executed by anthorized member of the South Dakota Public
Utilities Commnission certifying that claim(s) have been pressnted by South Dakota
Consumers against § & § Communications for not providing long distance services.

We engage with you that drafts drawn woder and in conformity with The texms and
conditions of this credjt will be duly honored on presentation if presentad to us at the address
above. The original lester of credit must accompany the beneficiary™s affidavit listed above as |
reguirement of this credit.

This credit is subject to the Uniform Customs and Practices for Documentary Credits, 1993
Rewswn Public Number 500.

Very truly yours,

c%ﬂ éz,ﬂe A
Tim Rich, Vice President
Aberdeen Finance Corporation

FRIENDLY SERVICE — LOCALLY OWNED




GEO. M. RICH
President -

TIM RICH

Vice President .

Flerdeen Finance (orforation

[
Aberdeen Insurance Agency e
18 THIRD AVENUE S.E.  P. 0. BOX 59

ABERDEEN, SOUTH DAKOTA 57402-0059

PHONE 605/225-8050 WATS 1-800-287-8051 FAX 605/229-4982 MARK A. KRAGE
Loan Officer
KATHLEEN GETTY
Agency Manager

RECEIVED

December 8, 2000

Mr. Keith Senger

South Dakota Publié Utilities Commission | BEE Ei EQB& _
State Capitol Building ‘S@UTH DAKOTA'EP

500 E. Capitol Avenu nu UBLIC
Pierre, §g15;501Y§378 _ UTEMT,ESCOMMBSSEQN

Re: S5&S Communications

Dear Mr. Senger:

This letter is to confirm the agreement between S&S
Communications and the Aberdeen Finance Corporation concerning
the treatment of prepaid customers of S$&S. TIn connection
with addressing issues raised by you in connection with S&S5’'s
application to the South Dakota PUC, S&S obtained professional
appraisals of its wireless system assets, including numberous. - .
wireless licenses, which it has offered to provide as collateral
to the Aberdeen Finance Corporation. The amount of collateral
S&S will be providing to the Aberdeen Fimance Corporation has
an estimated market value in excess of $2.5 million. In exchange,
the Aberdeen Finance Corporation has agreed that in the event of
a default by S&S of-its contractual obligation to provide long
distance service to S&S's prepaid customers, the Aberdeen
Finance Corporation will loek to this collateral amd to
individual guaranties, and not to customers for whom it holds
financing agreements. This agreement would not in any way
relieve S&S's customers from paying for services they receive
from S&S or otherwise affect their obligations to the Aberdeen
Finance Corporation under their fimancing agreements with us.
The approximate amount of fimance contracts: currently held by
the Aberdeen Finance Corporation for S&S customers if $603,000.

Yours truly,

ABERDEEN. F CE CORPORATION

Tim G. Rich
Vice President

TGR/rm

FRIENDLY SERVICE — LOCALLY OWNED -



Postage

Certified Fee

0004 5245 LB53

[Retum Reclept Fes
(Endorsement Req%lred)

Postmark
Here

Restricted Delivery Fee
{Endorsement Beqrzlred)

Total Postage & Faes

Sent,

?002 2030

Street, Apt Nu ;]
0

SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and 3. Also complete
iten 4 if Restricted Delivery is desired.

m Print your name and address on the reverse
so that we can return the card o you.

m Attach this card to the back of the mailpiece,

or an the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

Agent
CJ Addressee

C. Date of Delivery

B. Re\sab/ed by ( Printed Name)
L~/ 70>

1.;;;1;/\?2’(%”(%%
Y, 975 WWéL
Qhoidber, &

5 74467/

D. Is delivery address different from item 17 [l Yes
If YES, enter dellvery address below: £l No

3. Seyvice Type
ﬁ/-éerﬂﬂed Mail - 1 Express Mail
[ Registered [ Return Receipt for Merchandise

[J Insured Mail 1 C.0.D.

4. Restricted Delivery? (ExrravFee) ' [J Yes

2. Article Number

(Transfer from service label) %

0 0004 5245 L8531

PS Form 3811, Auglist2001

[ e

. Domestic Return, Receibﬁ : L e

e, d
-~ 102595;02-M~1540-



@?‘?E@%&L iﬁ%?‘“

Postage
Certifled Fes
Return Reclept Foe Postmark
(Endarsement Required) Here

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

%JWJ%% ST

ofFO Box o _,57@ ________ QA éuz, SE
bt s SO

?DUE c030 0004 5245 kA4S

COMPLETE THIS SECTION ON DELIVERY
!

| SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and-3:. Also complete

A. Signature

item 4 if Restrlcted Delivery is desired. X
B Print your name and address on the reverse L] Addressee
so that we can return the card to you. B. Received by ( Printed Nam C. Date of Delive
® Attach this card to the back of the mailpiece, © v( ;{7 © % é &4
or on the front if space permits. S 797

- - D. s deiivery address different from ltem 17 Yes
1. Article Addressed to: ‘ If YES, enter delivery address below: o

e That?

ol Coreve U
S e s |
Ahs B

f o ’ %arﬁﬁed Mail [ Express Mail

[ Registered 3 Return Receipt for Merchandise

7
' N4 4/ </ O Insured Mail [ C.O.D.

4. Restricted Delivery? (Extra Fee) O vYes

2. i o T 7002 2030 0004 5245 635

(Transfer from service label)

PS Form 3811, August 2001 Domestic Return Receipt ‘ 102595-02-M-1540



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER GRANTING MOTION
COMMUNICATIONS/ALTERNA-CELL'S ) FOR CORRECTION OF
COMPLIANCE WITH COMMISSION ORDER ) CLERICAL ERRORS
)
) TC02-166

On June 11, 20083, the Public Utilities Commission (Commission) received a Motion
for Correction of Clerical Errors on June 3, 2003 Order from Commission Staff. The
Motion stated that two clerical errors were contained in the Order Granting Motion to
Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated June 3,
2003. In the Commission's Order, the Commission quoted from Staff's Motion for Order
to Amend Certificate of Authority to Clarify and Add Reporting Requirements. By quoting
from Staff's Motion, the Commission quoted the errors contained in Staff's Motion.
Granting of this motion will, in effect, correct errors made by Staff in its Motion to Amend
and which had, in part, been noted within the Commission's Order Granting the Motion to
Amend.

At its June 13, 2003, ad hoc meeting, the Commission considered the Motion. The
Commission voted to grant the Motion. Thus, on page 2, paragraph 1, second sentence,
the number "21" is inserted after "December" and on page 2, in the paragraph numbered
4, the words "Generally Accepted Account Procedure [sic]" are changed to "Generally
Accepted Accounting Principles. . . ."

It is therefore

ORDERED, that the changes referenced above are made to the Order Granting
Motion to Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated
June 3, 2003.

Dated at Pierre, South Dakota, this ./ V%day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this

document has been served today upon all parties of -
record in this docket, as listed on the docket service /’ z Mﬂ/ -
list, by facsimile or by first class mail, in properly

addressed envelopes, with charges prepaid thereon. ROBERT K'S AHR CHa/rm an

Date: / é/ /q'w/ a3 Qf%r/%

ANSON, Commissio

(OFFICIAL SEAL) / /
/£




THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S COMMUNICATIONS/ALTERNA-CELL'S

COMPLIANCE WITH COMMISSION ORDER TC02-166
W
Transcript of Proceedings
Jone 13, 2003 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION,
ROBERT SAHR, CHAIRMAN
GARY HANSON, VICE CHAIRMAN (by telephone)
JIM BURG, COMMISSIONER (by telephone)

COMMISSION STAFF
Rolayne Ailts Wiest

John J. Smith (by telephone) REEEEQEB

Kelly Frazier
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Greg Rislov
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APPEARANCES BY TELEPHONE
Troy Clavel, 1lst Financial Bank
Gwen Farassat, lst Financial Bank
Associated Press

Pat Mastel, PrairieWave Telecommunications, Inc.

Lonnie Nichels, City News

Joe Schuele, Martin Group

Scott Waltman, Aberdeen American News

Jon Frankel, S&S Communications/Alterna-Cell

George Stranbell, Golden West Telecommunications

Harry Rosenthal, Public Utilities Commission
Brandon Peterson, Dakota Premium Hay
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3
CHAIRMAN SAHR: Good morning. This
is the time and the place for the ad hoc Commission
meeting of the South Dakota Public Utilities
Commission in TC02-166, In the Matter of S&S
Communications/Alterna-Cell's Compliance with
Commission Order.

And today the issue before the Commission is
shall the Commission grant staff's motion and
supplement to motion for an order to show cause and
notice of hearing, and shall the Commission grant
staff's motion for correction of clerical errors on
June 3, 2003 order, and shall the Commission
authorize staff to proceed to attempt to take the
bond and the letter of credit into receivership,
and is it the Commission's decision that the
nonrecourse provisions of the collateral agreement
with Aberdeen Finance Corporation can now take
effect?

And what we'll do is we'll call the roll of
the people on the conference lines. And I'm going
to start with Troy Clavel, is it?

MR. CLAVEL: Correct. Also with me
is Gwen Farassat.
MR. SAHR: Thank you. Do you need

the spelling of any of those names?

PRECISION REPORTING, LTD.
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Gwen, could you please spell your name?
MS. FARASSAT: Yeah. It's Gwen.
G-W-E-N the first name. Farassat, F-A-R-A-S-S-A-T.
COMMISSIONER BURG: Who do they
represent?
MS. FARASSAT: 1st Financial Bank.
CHAIRMAN SAHR: Next I have on the
list is Pat Mastel.
MR, MASTEL: Present.
MR. SAHR: Shelly Kohane.
NICHELS: Lonnie Nichels, City News.
CHAIRMAN SAHR: Joe Schuele.
MR, SCHUELE: Yes, I'm here,
Mr. Chairman.
CHAIRMAN SAHR: Thank you.
Scott Waltman.
MR. WALTMAN: Yes, I'm here.
CHAIRMAN SAHR: Les Sumption.
MR. FRANKEL: Les is not present.
This is Jon Frankel, counsel for S&S. 1I'm present
here on behalf of Les.
CHAIRMAN SAHR: Thank you,
Mr. Frankel. And where are you calling in from?
MR. FRANKEL: From Washington, D.C.

I'm with Swidler, Berlin in Washington, D.C. and

PRECISION REPORTING, LTD.
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the last name is F-R-A-N-K-E-L.
CHATRMAN SAHR: Thank you very much.
MR. FRANKEL: You're welcome.
CHAIRMAN SAHR: George Stranbell.
MR. STRANBELL: Yes. With
Golden West Telecom.
CHAIRMAN SAHR: Thank you.
Commissioner Gary Hanson.
VICE CHAIR HANSON: Yes. Here.
CHAIRMAN SAHR: John Smith, attorney
for the PUC.
MR. SMITH: I'm on.
CHAIRMAN SAHR: Harry Rosenthal.
MR. ROSENTHAL: Present, Chairman.
CHAIRMAN SAHR: Brandon Peterson.
MR. PETERSON: Present.
CHAIRMAN SAHR: Jim Burg.
COMMISSIONER BURG: Yes, I'm on.
CHAIRMAN SAHR: And is there anyone
else on the line whose name hasn't been called?

All right. My name 1s Bob Sahr and I am the
Chairman of the South Dakota Public Utilities
Commission, and here in Pierre and present on the
phone line are Vice Chairman Gary Hanson and

Commissioner Jim Burg.

PRECISION REPORTING, LTD.
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And we will go ahead and start the ad hoc
meeting and begin with the staff presentation of
their motions relating to this case.

MR. FRAZIER: Thank you,
Commissioner. Kelly Frazier on behalf of staff.
On September 27, 2002 the Commission received a
motion from staff requesting that the Commission
issue an order to show cause as to why S&S should
not be found in violation of the order granting a
Certificate of Authority originally issued in
TC00-114.

Mr. Senger will be answering any general time
lines questions as he's been involved in this
matter since S&S's inception here. I will address
the legal issues before the Commission today, which
are many, the most flagrant of which 1s that staff
has reason to believe that S&S has sold prepaid
telecommunications services in direct and flagrant
disregard of this Commission's order.

On March 20 staff and S&S came before the
Commission with an agreement which staff was led to
believe would begin to address S&S's bond
disparity. Since that meeting, as the Commission
is aware, S&S's financing suffered what would

appear to be essentially a catastrophic failure.
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His main underlying carrier shut him off and
hundreds of people both in and out of South Dakota
lost their phone service. Obviously at that point
our office was flooded with complaints.

Amongst those complaints were people who
alleged they had purchased prepaid services
recently and had either lost or never had services.
These contracts were voluntarily submitted to the
Commission.

One consumer complained that S&S took over
$11,000 from them, and now they don't have phone
service. A copy of that contract has been provided
with the affidavit of James Mehlhaff. I do not
believe this consumer is alone, and this is the
exact type of harm that S&S promised would not
happen.

It is staff's position that this evidence
alone if we are granted revocation hearing is
sufficient for this Commission to revoke his
Certificate of Authority. As the legal basis for
this action ARSD 20:10:24:04:02 states that, "The
failure of any provider of interexchange services
to comply with applicable requirements set forth in
this chapter or other terms and conditions imposed

on its certification by the Commission or
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applicable rules or laws or for other good cause
may result in the suspension or the revocation of
the Certificate of Authority to provide
interexchange service."

Staff's position is that good cause exists in
that S&S has at a very minimum failed to main
accounts and records as required by the Commission,
failed to file with the Commission all financial
and other reports that the Commission required in a
form and at such times as the Commission
designated, failed to cooperate with Commission
investigation or inquiries regarding consumer
complaints, and furnished or made misleading or
false statements or records to the Commission.

In addition staff argues S&S sold prepaid
service contracts to and collected prepayments from
one or more South Dakota consumers since the order
was issued forbidding them doing so, that they
failed to report and bond upgrade as required by
the TC00-114 order, failed on one more occasion to
provide current prepaid consumer information,
provided insufficient and inaccurate information
regarding the current amount of consumer
prepayments and amounts financed by the Aberdeen

Finance Corporation, failed to provide a bond to
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affect 100 percent bond coverage for customer
prepayments, engaged in deceptive sales practices
by failing to disclose to customers the fact that
S&S was subject to a Commission order prohibiting
prepaid service contracts and that S$&S was not in
compliance with the 100 percent bonding requirement
by their own admission and that S&S was having
financial problems whidh could result in a lack of
service or their failure to provide it, and failed
to maintain books, records, and just meeting the
customary standards of business prudence.

As a result of this, we requested the
Commission schedule a hearing on these issues. A,
whether the Certificate of Authority should be
revoked, whether fines and penalties should be
imposed, whether an order to compel should be
issued requiring S&S to produce books, records as
provided in 49-31-7.1 and any other appropriate
relief the Commission may deem appropriate
essentially.

Finally consistent with the provisions of
ARSD 20:10:24:04:05, if this Commission revokes the
Certificate of Authority, the named holder cf that
COA may not reapply for at least one year from the

date of revocation or unless the Commission
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determines that other action is more appropriate.

It is staff's position Les Sumption and
Matt Swearingen have exhibited utter contempt for
the jurisdiction of this Commission, and as such
are unfit to hold the Certificate of Authority.
Staff would request that they be barred from ever
holding such certification again, either
individually or as members of a partnership,
corporation, or any other group or entity.

In addition, staff would request that the
Commission issue an order permitting staff to take
action against the bond and the letter of credit.
The current bond is $75,000. Staff is going to
take the position similar to proceedings that we've
used in warehouse and grain dealer bonds scenarios
and argue that a claim which arose during a
preexisting bond period is sufficient to move
against the bond which was in effect at that time.

The best case scenario is that staff could
pursue not only its $75,000 bond effective from
2001 to 2002 but a prorated portion of that bond in
effect from 2002 to current date. Staff could also
pursue a $50,000 bond and $75,000 bond previously
issued by Allied Insurance. These amounts would be

in addition to the $125,000 letter of credit issued
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11
by the AFC, the Aberdeen Finance Corporation.

Even if staff is successful, there's a
likelihood that the claims could exceed these
bonding amounts. We request that the Commission
issue an order permitting staff to take action
against a letter of credit if issued by AFC. And
we request that the Commission issue a finding that
the events triggering the automatic nonrecovery
agreement with Aberdeen Finance -- a statement
indicating those events have occurred, which would
prevent AFC from seeking recovery against
South Dakota citizens for S&S services. Thank you.

CHATRMAN SAHR: Thank you.
Mr. Senger, would you please provide a -- the
historical perspective on the issue before us
today.

MR. SENGER: Yes, I will. On
June 24 of 2000 S&S Communications/Alterna-Cell
files an application for a Certificate of Authority
to provide interexchange telecommunication services
in South Dakota.

On August 31 of 2000 S&S Communications
provides a letter to the Commission indicating that
it was providing interexchange telecommunication

services to over 360 South Dakota customers prior
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to becoming certified. 270 of these customers were
prepaid customers in which S&S at the time was
claiming they were holding over $700,000 in
prepayments.

On Septembér 8 of 2000 S&S Communications
submits an Allied Insurance indemnity bond for
$50,000. On December 8 S&S submitted a collateral
agreement between Aberdeen Finance Cofporation and
S&S Communication. This letter indicates that
Aberdeen Finance Corporation currently financed
contracts worth over $630,000. That letter is
attached to the motion.

On December 21 of 2001 the Commission issued
an order granting S&S's authority to provide
interexchange telecommunications services subject
to, "S&S reporting to the Commission the current
level of prepaid customers and updating its bond
every six months to provide 100 percent coverage of
the prepaid amounts not covered under the
collateral agreement.”

On June 22 of 2001 S&S submitted its first
customer information filing, a letter from
Aberdeen Finance Corporation indicating the updated
amount of collateral and the updated Allied

Insurance indemnity bond for $75,000.
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On September 25 of 2001 the Commission
receives an Allied Insurance —-- receives notice
that the Allied Insurance indemnity bond was being
cancelled as of October 30, 2001. The letter
indicated they were cancelling the bond for S&S's
failure to submit underwriting requirements.

On November 13 of 2001 the Commission receives
from S&S a Star Insurance Company indemnity bond
for $75,000. This bond went into effect October 30
of 2001.

On December 21 of 2001 S&S missed the
customary information and bond filing date. On
February 21 of 2002 staff notifies S&S that the
filing is past due and that it needs to be filed.
Staff also requests S&S's financial statements.

On June 21 of 2002 S&S missed the second
customer information bond filing date. During the
second week of July of that same year staff
contacts S&S indicating that S&S missed another
bond filing date. Staff demands that S&S file the
bond and the customer information and demands that
they file financial statements.

On July 19 of 2002 S&S did submit the customer
information with an updated letter from Aberdeen

Finance Corporation.
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Between July 20 and September 23 of 2000 staff
and S&S had numerous communications regarding the
filing. During this time staff issued four written
data requests requesting information of S&S.

On September 12 of 2002 the Commission
receives a $125,000 irrevocable letter of credit
issued by Aberdeen Finance Corporation. On
September 24 of 2002 S&S objects to supplying the
information requested in staff's earlier issued
data requests.

September 27 of 2002 staff files a motion for
an order to show cause. On October 28 Commission
issued an order granting staff's motion. On
December 6 of 2002 staff files a motion to compel
the inspection of documents.

On December 9 S&S agrees to provide avcomplete
December 21 filing. That would be their customer
information and the bonding. On December 21 S&S
missed that deadline. On December 22 staff --
between December 22 and January 22 of 2003 staff
made numerous requests to S&S demanding them to
file their customer information data.

On January 22 S&S did make a partial filing,
but the data was incomplete. Then again staff

continues requesting the information from S&S. On
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February 3 S&S did submit what they claim to be a
complete filing of all customer information. On
March 18 staff and S&S bring a joint recommendation
to the Commission to amend its Certificate of
Authority to restrict S&S from providing any
prepaid services to any South Dakota customers.

On March 20 the Commission issued an order
amending the COA precluding S&S from offering any
new prepaid services. On May 27 staff files a
motion to further amend the COA and add reporting
requirements. On June 3 Commission issues an order
amending the Certificate of Authority and adding
reporting requirements. And on June 6 and June 11
of this year staff filed its current motions.

CHATRMAN SAHR: Thank you. And I
noticed in one of staff's requests was an order
compelling S&S to release the 800 numbers of any
and all customers so requesting that they be
released. Do you want to discuss that issue?

MR. FRAZIER: Yes. We have received
some complaints with consumers hoping to move onto
another long distance provider, indicating that
they've had difficulty maintaining their 800 number
as they move onto a new provider.

Obviously if you have consumers who are
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familiar with your 800 number, it's a vital part of
your business, and we would request that the
Commission in its order also include a statement
requiring S&S5 to take whatever steps are necessary
to release those 800 numbers.

This would either be as a quality of service
issue, just number portability, and the whole issue
revolving competition requires that customers be
able to maintain these numbers.

We have no evidence that any of these
consumers are delinquent in payments and that S&S
was withholding these numbers as a means to
attempting to secure payments customers haven't
made. In fact, these appear to be all prepaid
consumers hoping to just keep their number and move
on.

And so we'd request the Commission in its
order alsc compel S&S to release those numbers.

CHAIRMAN SAHR: Would you explain,
is there an affirmative action S&S has to take to
actually release those numbers so people could
switch to another provider?

MR. FRAZIER: I believe if Norcom is
who disconnected them, they would have to send a

release to Norcom, the underlying carrier, would be
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my guess. I believe Harlan Best has also answered
some questions regarding that, and I'm not sure
what attempts at resoclution he might have been
successful with.

CHAIRMAN SAHR: Mr. Best, do you
know how it works with the 800 numbers and getting
those released?

MR. BEST: The company that is in
charge of the 800 database is a company by the name
of SMS/800, and they have informed me that there
are two ways to get released -- 800 number
portability accomplished.

When the end user goes to a new company the
new company contacts the individual's old company,
and the old company in effect signs off that they
are in effect releasing the customer. If that can
not be done, then there is other paperwork that has
to be accomplished, and it takes a longer periocd of
time to get the number ported to the new carrier.

CHAIRMAN SAHR: Thank you. Do we
know what the corporate structure of S&S is? Are
they a corporation, a partnership, what their
organization is?

MR. SENGER: Would you like to

direct that question to their attorney or --
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CHAIRMAN SAHR: Maybe that's
something we can ask Mr. Frankel when he has an
opportunity.

Mr. Frankel, are you on the line?

MR. FRANKEL: Yes, I'm here. 8S&S is
a partnership.

CHAIRMAN SAHR: Thank you very much.

MR. FRANKEL: Sure.

CHAIRMAN SAHR: Do we know, is there
anything else staff wants to present at this point
in time?

MR. FRAZIER: Just regarding the
bond issue, there is some discrepancy in staff's
opinion and S&S regarding the amount of
underbonding. S&S has conceded that they are
underbonded. Staff's number is bigger than S&S.

And I was wondering if, Jon -- just so that we
can contact the bonding company, would Mr. Frankel
be willing to at least agree to a certain number at
least where S&S's position is on the underbonding
so we can provide that to the bonding company?

I'd request that they maybe assist us with a
number at least they agree to.

CHAIRMAN SAHR: And, Mr. Frankel, I

assume you're probably up to speed with this, but
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at this point in time I believe the numbers that
have been discussed are considered to be
confidential at this point in time.

Is that correct? I'm looking at staff here.

MR. FRAZIER: Our calculation was
based on a confidential filing. So the number that
we've reached was based on information that was
filed confidential. So, yes, our number is -- the
number itself, I suppose, as being the product of
confidential information could be considered
confidential, yes.

MR. FRANKEL: This is Jon Frankel.
I'm not in a position right now to -- I'm not in a
position to make any agreements concerning working
with the bonding numbers or whatnot. As Kelly
knows, though, I've been available and I have
worked with them to the best of my ability. And I
intend to do that.

But at this point I don't have any authority

to make any agreements along those lines.

CHAIRMAN SAHR: Thank you.

MR. SENGER: Commissioner?

CHAIRMAN SAHR: Yes, Mr. Senger.

MR. SENGER: I would like to make a

few more statements.
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CEAIRMAN SAHR: Go ahead.

MR. SENGER: Based on the customer
information S&S has provided in its most recent
customer filing, S&S and Commission staff, as
Kelly stated, do agree S&S is underbonded, but we
do disagree on the bonding amount required to
satisfy the 100 percent bonding coverage
requirement that this Commission ordered back in
2000.

But even though S&S agrees that they are
underbonded, they have failed to increase their
bond to the amount that they feel is the
appropriate bonding requirement.

Staff believes by S&S's own admission that
they're in violation of the Commission Order to
provide service. Additionally, staff believes that
the most recent filing that S&S provided reveals
that S&S's previous filings, including the
information that S&S provided to the Commission
during its application process back in October of
2000, was incomplete and inaccurate and thus led to
S&S being bonded since their inception -- or since
their certification by this Commission.

CHAIRMAN SAHR: Thank you.

Mr. Frankel, if you would like to go ahead and
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proceed on behalf of 5&S, now would be the time to
do so.

MR. FRANKEL: Thank you,
Commissioner. At this point S&S is looking for a
hearing on all of these issues. There's obviously
a number of issues that staff has raised.

Mr. Senger did indicate that there's a
disagreement concerning the proper amount of the
bonding, and S&S would like an opportunity to
address all of these issues, including the amount
of the bonding with full notice and an opportunity
to be heard before the Commission.

I don't believe it's appropriate to address
any of these issues during this meeting, but S&S
would like that opportunity with a hearing before
the Commission.

CHAIRMAN SAHR: And dc you have
anything to say on behalf of your client as to
whether or not the Commission should issue the
orders requested by staff?

MR. FRANKEL: To the extent that the
order is requesting the Commission to issue notice
and have a hearing on these issues, we don't have
any objection to that.

As far as any other issues or requests that
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staff is making, we believe that S&S is entitled to
a hearing on these issues, and we'd object to the
extent that these orders are issued without a
hearing.

You know, there are a number of issues that
were raised. I'm not sure if you were referring to
anything in particular or just in general the
motion to show cause and have a hearing. We don't
object to that and would like an opportunity to be
heard on all of the issues.

CHAIRMAN SAHR: And I think right
now with looking at what staff has requested, I
think it would be generally following the procedure
that you have agreed that S&S would be willing to
not object to.

One of the questions is whether or not we
should issue an order to compel records, disclose
their records. And, of course, that would be
something I think we could issue today. So do you
have any objection to an order to compel S&S to
produce records and books as required by law?

MR. FRANKEL: No. I don't have any
objection.
CHAIRMAN SAHR: And for your

information, the Commission had previously ordered
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that S&S provide documents by June 21 so there is a
rapidly approaching deadline on that.

Another issue that is before the Commission
today for I guess what I call an order today is
regards to the release of the 800 numbers, and I
was wondering if you could comment on that, please.

MR. FRANKEL: I have not had an
opportunity to discuss the release of the
800 numbers with Les Sumption or Matt Swearingen.
I'm happy to do that today after this call.

For what it's worth, I'll recommend to the
clients that they do release those numbers. I know
that they have been taking as many steps as they
can in their power to help customers who have been
cut off and to get them transferred to other
carriers so that there is as little disruption in
service as possible. It's been quite challenging.

And to the extent they can do something
affirmatively to assist customers in transferring
their 800 numbers, I'll certainly make that
recommendation to them, and I would suspect based
on the other actions they've taken, that they would
do that.

CHAIRMAN SAHR: And I certainly will

admit that I haven't researched the issue
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personally, but it would seem to be an appropriate
step to make from a business standpoint if the
request is to release an 800 number that your
client can't provide service for, I think you can
certainly understand the customers' perspective in
wanting to make sure that those numbers were
serviced as soon as possible.

MR. FRANKEL: Absolutely,
Commissioner. Obviously this is an unfortunate
situation, and S&S feels as badly as anyone,
particularly with respect to their customers and to
the extent that the customers have not had service.

There is a sensitivity certainly to that. And
I will pass that onto them. I would suspect that
they'll cooperate to the extent that they can to
help their customers, you know, particularly with
800 numbers.

CHAIRMAN SAHR: And certainly those
are two things, the 800 numbers and the requests
for the records that are right for the hearing that
we'll consider setting, but also there are things
that need to be done between now and whenever the
potential hearing date would be as well.

So we appreciate you discussing those with

your client. Did you have anything else,
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Mr. Frankel?

MR. FRANKEL: No, I didn't. Thank
you.

CHAIRMAN SAHR: Is it my
understanding -- and I think this is what you said
or implied from your earlier comments, that you're
not in a position to take questions regarding other
factual issues that we may have in this matter?

MR. FRANKEL: Not at this time. I
would be -- I wouldn't be speaking intelligently on
a number of the issues, only because I would have
to confer with my client, to the extent that it's
us or other counsel that is representing us, and
after the hearing we'll have an opportunity between
now and that hearing to go over all the issues that
staff has raised and be able to intelligently
respond and substantively respond to these issues.

CHAIRMAN SAHR: Maybe I'1ll ask a
couple that you may have knowledge of what's going
on with S&S.

Do you know, are they still providing service
in South Dakota?

MR. FRANKEL: I'm not certain.
Service to the prepaid customers?

CHAIRMAN SAHR: Service to the

PRECISTION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

prepaid customers.

MR. FRANKEL: No. I do not believe
they're providing any service to the prepaid
customers. My understanding is all of that service
has been cut off by their underlying carrier.

CHAIRMAN SAHR: What about to the
customers who aren't prepaid?

MR. FRANKEL: I don't have any
knowledge on that. I'm not sure at this point in
time.

CHAIRMAN SAHR: And do you have any
knowledge about what their relationship is with the
carriers who they may have contractual
relationships as to paying for services that's been
previously used by S5&S57?

MR. FRANKEL: No, not at this time,
Commissioner.

CHAIRMAN SAHR: Okay. Do you have
any idea what the company's plans are for the
future?

Are they planning to continue to upgrade
service or what the kind of the partnership's plan
for going forward is?

MR. FRANKEL: At this point in time

the partnership has been examining various remedies
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to the situation, which include additional
financing, include the possibility of a bankruptcy
filing, and I suspect other possibilities as well
that I'm not privy to.

They are working feverishly to come up with a
solution. But nothing definitive has occurred yet
to my knowledge. As I've explained to Kelly on a
number of occasions, it's a fluid situation so to
the extent that the representation I've made here
is the most accurate representation based on my
current knowledge, you know, it's very possible
something may have changed this morning while we're
talking and then it would be incorrect.

So I just wanted Commission to understand that
if there is a change, I'm not misleading the
Commission. I'm just explaining to you what I know
at this point in time, which, you know, certainly
may not be all the facts. It's just a matter of if
I don't have the knowledge, then I don't have
anything to tell you.

CHATRMAN SAHR: Thank you. And you
mentioned earlier that S&S is a partnership. Do
you know who the owners are in S&S°?

MR. FRANKEL: My understanding is

that the general partners are Matt Swearingen and
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Les Sumption.

CHAIRMAN SAHR: Do you know if there
are other general partners?

MR. FRANKEL: If there are, I'm not
aware of them.

CHAIRMAN SAHR: Are there any
limited partners?

MR. FRANKEL: If there are, I'm not
aware.

CHAIRMAN SAHR: Based on your
knowledge, those two gentlemen are the only people
that have an ownership interest in S&S?

MR. FRANKEL: That's my
understanding, yes.

CHAIRMAN SAHR: Thank you. Do any
of the other Commissioners on the line have
questions?

COMMISSIONER BURG: This is
Commissioner Burg. One question I have is are they
going to continue to offer services, new services
while we're in this situation?

MR. FRANKEL: Commissioner, services
to prepaid customers?

COMMISSIONER BURG: I mean, are they

going to continue to recruit new customers is the
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biggest thing I wanted to know.

MR. FRANKEL: I'm not sure. I
haven't discussed that with Les. I know that the
focus -- since their underlying carriers turned
them off, the focus has been, you know, through
various stages trying to get the underlying carrier
to turn them back on and taking whatever steps are
necessary to try and get service for their
customers.

So that's what the focus has been to my
knowledge. I don't have any knowledge concerning
the existing other customers or future services.

COMMISSIONER BURG: I guess the
biggest thing is I just think we need to make sure
the situation doesn't get worse, whether it be just
recruiting new customers or even purchasing
services from people and they're not getting paid
for that service. 1I'm talking about another
carrier.

MR. FRANKEL: Certainly. I
understand your concern, Commissioner. I'm happy
to pass that onto S&S, and, in fact, I'1l be giving
them a detailed report of what's happened at this
meeting. So to the extent your concerns have been

raised and other concerns have been raised as well
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as we discussed the 800 numbers, I intend to pass
all of that onto S&S and entrust upon them the
concerns that Commission and staff have.

CHAIRMAN SAHR: And it might be of
interest to note that we do also have a Commission
order of March 2003 that requires S&S to stop
selling prepaid services. So you may want to
remind your client of that outstanding order.

MR. FRANKEL: I understand.

COMMISSIONER BURG: Bob, I
understand that, and I know we've been under the
impression they may have been violating that.

The other concern I have is even the
nonprepaid, are they continuing to offer that
service only to nonpaid customers for the service
that they're purchasing. So I'm concerned also
about even the not prepaid continuing or expanding.

CHAIRMAN SAHR: Thank you.
Commissioner Hanson, do you have any questions?

VICE CHAIR HANSON: Thank you,

Mr. Chairman. Mr. Frankel, I was examining the
history and listening to the information that was
provided here, and I have a tremendous concern
because the history so far with S&S has been that

they have not been forthcoming with information to
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the PUC staff.

And I'm curious of two things. One, how long
have you been associated with S&S, and will you
pursue everything within your power to see that S&S
is forthcoming with the information that our staff
has been requesting for some time and not
receiving?

MR. FRANKEL: To begin, my
colleague, Russ Blau, and I have been associated
with S&S since late last year. My recollection is
December. And as far as information, some of the
information that has been requested in certain
circumstances it just hasn't existed is what the
client has relayed to us.

To the extent that information exists, we have
consistently advised S&S to produce it to the
Commission. We've done that since our
representation started.

So to the extent that our representation
continues in the matter, we'll continue to make
that recommendation and provide that advice to Ss&S.
If certain documentation doesn't exist, then, you
know, there's little that S&S can do to produce
something that doesn't exist. I do know that there

are —-- there are two sides to every story, and in
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listening to Mr. Senger provide his historical
perspective it certainly does not sound good for
S&S.

I do know from my representation that there
are reasons that certain documentation wasn't
provided and there are reasons that there's
disagreements as to the bond amount and those are
the types of issues that we'd like to raise in a
hearing before the Commission.

Agéin, you know, at this point I'm appearing
on S&S's behalf at this hearing. 1It's unclear to
me whether or not we will continue to be involved
going forward or whether S&S will have other
counsel -- whether S&S will have other counsel
going forward.

But as a courtesy to both 5&S and to the
relationship I've developed with Kelly, we wanted
to be present at this meeting and be able to answer
any questions that the Commission had to the extent
that we could.

I do understand the concerns, particularly,
you know, with respect to South Dakota customers
who have lost service. So I'm doing my best to be
sensitive to those issues.

VICE CHAIR HANSON: I recognize
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you're in a difficult situation and there are often
four or five sides to a story, not just a couple.
But you have been associated then since December --
late December, you say, of last year?

MR. FRANKEL: Correct. Late
December of 2002.

VICE CHAIR HANSON: So you're
intimately familiar with the Order of March 20 by
the Commission amending the COA by adding the
condition that S&S not offer any prepaid services.

Are you aware of at this time -- and I'm
asking this question because of the motions that --
or at least the recommendations for motions from
the staff. Are you aware of S&S accepting any
deposits or advanced payments from South Dakota
customers since March 207

MR. FRANKEL: No, I'm not. That
information was -- the first I learned of those
allegations were when I received a copy of staff's
motion. We were not aware of that.

VICE CHAIR HANSON: All right. And
I have to say candidly I'm a little concerned. It
is disconcerting to me you're unable to answer some
of the questions if you've been associated since

December of last vear.
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I recognize that you have to be careful with
how you phrase your answers and such, but I do
believe that a business would be able to provide
more information than what they have and certainly
more accurate information than they have.

I'm looking forward to the explanation at the
hearing. I'm assuming that we are going to have
one. Because it's very difficult for me to
understand a business that would not be able to
provide some of the information that's been
requested.

I'm particularly interested -- if I may,

Mr. Chairman, are we taking all of these motions in
consideration at this time? Is it appropriate for
me to ask questions, for instance, of Troy or Gwen
at 1lst Financial?

CHAIRMAN SAHR: Gary, this is
Chairman Sahr. Why don't you go ahead and ask
whatever gquestions you have, and my plan was to
make one motion that will cover all of the pending
issues.

So I think it would be appropriate at this
time for you to go ahead and ask any questions you
have of anyone on the line or anyone present here

in Pilerre.
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VICE CHAIR HANSON: Is 1st Financial
Bank the same as Aberdeen Finance Corporation? I'm
assuming you're not. Gwen or Troy.

MR. CLAVEL: This is Troy speaking.
We are not. 1st Financial Bank USA was a customer
of S&S Communications.

MS. FARASSAT: Well, actually is.

MR. CLAVEL: Is.

VICE CHAIR HANSON: Associated with
Aberdeen Finance in any way?

MR. CLAVEL: ©No assoclation with
Aberdeen Finance in any way, shape, or form.

VICE CHAIR HANSON: All right. Are
they on the line? We don't have Aberdeen Finance
Corp on the line now?

CHAIRMAN SAHR: Is anyone on the
line or present here represented or employed by
Aberdeen Finance Corporation?

I don't believe we have. We haven't had any
contacts from Aberdeen Finance Corporation.

VICE CHAIR HANSCON: Thank you,

Mr. Chairman. That's all I have.

CHAIRMAN SAHR: Along those same

lines, Mr. Frankel, do you know, what is the

relationship between Aberdeen Finance Corporation
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and S&S°?

MR. FRANKEL: I'm not sure I
understand your question, apart from them providing
the additional security agreement.

CHAIRMAN SAHR: Right. Is that
their only relationship or --

MR. FRANKEL: That's the only
relationship that I'm aware of.

CHAIRMAN SAHR: Thank you. And did
you have anything to add, Mr. Frankel, at this
point in time?

MR. FRANKEL: No, I don't.

CHAIRMAN SAHR: Staff, do you have
any additional comments or questions?

MR. FRAZIER: Regarding the
representation issue, as a procedural matter
historically the Commission has permitted parties
before the Commission up and to the point of a
hearing to’be represented by essentially any
counsel.

At the point where a hearing is scheduled and
we have a formal hearing before the Commission we
have required that person with an -- an A.G.
decision that practice before the Commission at a

formal hearing is considered the practice of a law,
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which would require licensing in the State of
South Dakota.

And so we would request that S&S -- that we
get some showing of in-state counsel, somebody --
or a motion from either Mr. Blau or Frankel to the
Bar requesting admission for the purpose of this
hearing. But at this point we don't have anybody
really secured down as in-state counsel legally
positioned to represent S&S at this point.

CHAIRMAN SAHR: Mr.Frankel, do you
have plans to retain an in-state counsel, or are
you licensed to practice law in South Dakota?

MR. FRANKEL: I'm not licensed to
practice law in South Dakota. To the extent that
our representation continues, we will have a
relationship with in-state counsel and follow
any necessary procedures to have us admitted
pro hac vice. There is an existing relationship in
the works to the extent that becomes necessary.

CHAIRMAN SAHR: Thank you. You may
just want to keep us updated on that so staff knows
when we have an in-state counsel we should be
keeping aloof on everything.

MR. FRANKEL: Not a problem.

CHAIRMAN SAHR: Any other questions
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or comments, Mr. Senger?

MR. SENGER: No.

COMMISSIONER BURG: Chairman Sahr,
this is Commissioner Burg. I do have one other one
that occurred to me. Am I to understand or I have
some understanding that they were financing
portions of the prepaid payments. Is that correct?
Whoever can answer it.

CHAIRMAN SAHR: Mr. Frankel,
Commissioner Burg is asking a question about the
financing of the prepaid portions of the customer
contracts.

Can you shed any light on to how that works?

MR. FRANKEL: A portion of the
prepaid contracts were financed. That's where you
get involved with Aberdeen Finance, and that's the
reference to the collateral agreement as part of
the original Certificate of Authority as I
understood the intention in the Certificate of
Authority.

So some of those prepaid contracts are
financed through Aberdeen, and others are not
financed.

COMMISSIONER BURG: And then to

follow up, Troy or Gwen, your bank had purchased
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services from them not part of this prefinancing;
is that correct?

MR. CLAVEL: That is correct.

COMMISSIONER BURG: Okay. I just
wanted to clarify that.

CHAIRMAN SAHR: And do you know,
Mr. Frankel, and I realize you don't represent
Aberdeen Financial Corporation, but in one of the
documents staff filed there was an indication if
S&S stopped providing service, that Aberdeen
Financial Corporation through these agreements
would no longer attempt to collect money that the
prepaid customers who financed through Aberdeen
Finance Corporation would owe under contracts.

Do you know the status of that? And you can
see the concern we probably have here is you may
have a customer who's no longer receiving service
but may be still getting some type of loan
statement from Aberdeen Finance or may have
automatic withdrawal or so on and so forth may not
know they potentially have some rights to stop that
payment.

Can you shed any light on that?

MR. FRANKEL: ©Nothing more than what

the document says for itself. I don't have
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personal knowledge that Aberdeen knows what's going
on. I'd be very surprised if they didn't. And the
terms of the document should speak for themselves.

You know, with respect to whether or not
customers have knowledge of those rights, I'm not
sure. I don't know whether or not they do and, you
know, that's something that I'm happy to raise with
Matt and Les to the extent that they have any
dealings with their customers concerning that to
relay that.

And I don't know whether any affirmative
action has been taken by S&S or Aberdeen to let
customers know that's the case.

CHAIRMAN SAHR: Mr. Frazier.
MR. FRAZIER: Thank you,
Commissioner. I can speak to that. I have
actually spoke with Mr. Sumption this week and
raised that issue, and I was assured by
Mr. Sumption AFC was honoring that agreement.

I have no physical evidence that that's the
case, but it was Mr. Sumption's statement to me
that it was being honored by AFC. I have made
personal contact with Aberdeen Finance.

Mr. Tim Rich was not available.

I overnighted the copy of the motion so that
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he knew that there was an issue regarding the
letter of credit at today's meeting. I also faxed
it to his office and spoke with his secretary. So
I've made ample efforts to alert AFC to this and to
contact them, but I haven't had any respcnse.

CHAIRMAN SAHR: And, Mr. Frankel, I
think if you could exercise whatever due diligence
you can to make sure that 5&S and Aberdeen Finance
ensures that customers aren't being billed or
charged for amounts they shouldn't be paying if
their service is no longer being provided.

MR. FRANKEL: Certainly, sir. 1I'1ll
do what I can. Absolutely.

COMMISSIONER BURG: And we haven't
had any contact with any counsel for Aberdeen
Finance Corporation, have we?

MR. FRAZIER: Staff hasn't to my
knowledge, Commissioner, no.

CHAIRMAN SAHR: So the extent has
been to send the documents to Aberdeen Finance and
try to make some phone calls. Is that the extent?

MR. FRAZIER: Exactly. Mailed and
faxed the motions and attempted phone contact.

CHAIRMAN SAHR: All right. Does

staff have anything else?
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MR. SMITH: I have a couple of
guestions.

CHAIRMAN SAHR: Yes. Is that
John Smith?

MR. SMITH: Yeah.

CHAIRMAN SAHR: John, why don't you
go ahead then.

MR. SMITH: Okay. Kelly, and one
thing -- and, again, being on the phone -~ scort of
to clarify the record, I thought I heard --

CHAIRMAN SAHR: John, this is
Chairman Sahr. You're cutting out a little bit.

MR. SMITH: Oh, okay.

CHAIRMAN SAHR: Are you on a speaker
phone?

MR. SMITH: I'm Jjust on an ordinary
phone. I'll do my best to speak as loudly as I
can.

CHAIRMAN SAHR: You're not on a cell
phone?

MR. SMITH: I'm not. I'm on a
regular telephone, and everything sounds perfectly
clear to me.

CHAIRMAN SAHR: When you're coming

through you sound great. It just was cutting out
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there for a minute.

MR. SMITH: Maybe I'll speak a
little louder to kind of bull through the phone on
your end.

CHAIRMAN SAHR: I think that's
helping, and for those of you who are on the line
or in the audience who don't know, this is
John Smith, and he's staff attorney for the
Commission. Go ahead, John.

MR. SMITH: Kelly, I just thought T
heard at one point -- this is just to clarify the
record -- and I may have misheard because we're on
the telephone here, but I thought you said at one
point that you were asking -- and I heard the words
that staff be -- I thought you said prevented from
commencing collection on the bond, letter of
credit, and the nonrecourse of Aberdeen Finance.

And that's what you meant is that staff be
permitted to begin those actions?

MR. FRAZIER: Thank you, John. This
is Kelly. Yes. The intent of my request was my
hopes were that an order from the Commission would
in effect prevent S&S -- or Aberdeen Finance from
trying to collect on those prepaid financing

agreements.
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So, yeah, the consequence of an order -- my
hopes were the consequence of an order would assist
any consumers who are having a problem with the AFC
attempting to collect on a financed prepaid
agreement in violation of the agreement with the
Commission.
MR. SMITH: Are the people from 1lst
Financial Bank still on?
CHATRMAN SAHR: Gwen and Troy, are
you still on?
MR. CLAVEL: Yes, we are.
MR. SMITH: Just out of curiosity,
do you have a prepaid contract with S&S?
MR. CLAVEL: We have two separate
contracts actually.
MR. SMITH: Separate contracts, and

did you make those payments in advance for the

service?

MR. CLAVEL: Correct.

MR. SMITH: In cash?

MR. CLAVEL: Correct.

MR. SMITH: How much money have you
paid?

MR. CLAVEL: Gwen, I'll defer that
to you.
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MS. FARASSAT: Oh, Troy.

MR. SMITH: If you don't know,
that's fine. I mean, we're going to have an actual
hearing on that.

MS. FARASSAT: What did we pay,
probably, what, $180,000 roughly, Troy. Is that
correct?

MR. CLAVEL: Yeah. There are two
separate contracts, one for 21,000, another one for
156, 000.

MR. SMITH: And how much time
remains on those?

MR. CLAVEL: The $21,000 contract we
only used 11 months out of a 36-month contract.

The other contract failed to start due to
nondelivery of circuits.

MR. SMITH: Ckay. So you paid,
what, 156 --

MR. CLAVEL: 7.

MR. SMITH: What happened?

CHAIRMAN SAHR: John, I think you
cut out. You may want to repeat your last
statement and question if you had a question at the
end of that statement.

MR. SMITH: So basically what you're
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saying is you paid something along the order of
150,000 for the second contract and received no
service at all from that?

MR. CLAVEL: Correct.

MR. SMITH: Kelly, you mentioned
earlier on the several -- there's a set of motions
involving first just the order to show cause.

As I understand it, Mr. Frankel, you don't
have any objection to the order to show cause going
out which merely they'll schedule the matter for
hearing?

MR. FRANKEL: No objection.

MR. SMITH: And then the other
motions, as I understand it, there was a motion to
correct clerical errors in the earlier order
amending the Certificate of Authority. I didn't
hear specifically what that motion was, and I don't
have a copy of it. Sorry.

What precisely is that, Kelly? 1Is there a
written motion regarding that?

MR. FRAZIER: Yes, there is, and,
unfortunately, I didn't bring that up. I
considered that a pretty rudimentary procedural
matter. I think one of them was to amend the

reference to the GAAP.
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MR. SMITH: To change the words
procedures to principles.

MR. FRAZIER: To change the word
"account" to "accounting” and the word "procedures”
to "principles.™ And the second part of the
correction was to add the date of the 21st after a
reference to a December date in the motion.

So it was just to fix the GAAP citation to
accurately reflect what that acronym is for, and,
second, Jjust to add a date.

MR. SMITH: Mr. Frankel, do you have
any objection to those corrections?

MR. FRANKEL: No objection.

MR. SMITH: So we're down to then we
have the order to show cause -- or the other issues
are the 800 number and the proceeding with action
involving the bond letter of credit, and the
Aberdeen Finance agreement.

As to those, is it my understanding then,

Mr. Frankel, that with respect to those issues is
it your position that those should await the
hearing, or do you have no objection to that being
permitted to proceed against the bond letter of
credit and the nonrecourse provisions of the

Aberdeen Finance?
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MR. FRANKEL: Our position on those
issues is that S&S should be entitled to a hearing
on those issues and, therefore, I would object to a
decision being made on the substantive issues at
this meeting without, you know, notice of hearing
and a chance to be heard.

MR. SMITH: How about with respect
to the 800 number switchover? 1Is that an issue or
opinion that ought to await hearing, or is that
something we can resolve today?

MR. FRANKEL: I don't have authority
to object to that -- or to not object. So I have
to object. I indicated earlier that I intend to
discuss with Les and Matt taking whatever steps are
necessary to get those numbers changed, but I don't
have authority from S&S to indicate that I do not
object to that motion.

MR. SMITH: Thank you. That's all I
have, Mr. Chairman.

CHAIRMAN SAHR: Thank you. And you
sort of brought up a couple of issues that I wanted
to, I guess, flush out a little bit more.

On the bond and letter of credit one of the
questions I have is should we not wait until we

have the hearing on the order to show cause and
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after we've heard -- had a hearing on the facts?

Wouldn't that be more appropriate a time to
decide whether or not it i1s appropriate to be going
after the bond and the letter of credit?

MR. FRAZIER: The language of the ~--
especially the letter of credit merely states that
if S&S is not able to provide -- or fails to
provide the service that people have prepaid for,
that with an affidavit from staff and the original
agreement we can go after the letter of credit.

S&S has already conceded that the events
triggering action against the letter of credit have
occurred. There's absolutely nothing -- no issue
pending for the hearing which would resolve or
unresolve it. It's undisputed. It would be
essentially I would request summary judgment on
that issue in that there's no dispute that the
events triggering that have already happened.
They've already been conceded by S&S.

CHAIRMAN SAHR: Well, doesn't the
letter of credit go against the Aberdeen Finance
Corporation?

MR. FRAZIER: The terms of the
letter from BAberdeen Finance and the language

itself states that all we need is a statement from
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the PUC certifying that claims have been presented
by South Dakota consumers against S&S for not
providing long distance service.

That's already been conceded. That's
happened. That's had the triggering event for that
letter of credit. That's not an issue for the
hearing. So there's absolutely no ruling which
will result from that hearing which would clarify
that issue. That's happened.

CHAIRMAN SAHR: And, Mr. Frankel, I
think I may know what the answer to this question
is, but do you have any comment to what staff is
saying that these are basically self-executing and
we should go forward with them?

MR. FRANKEL: You know my answer. I
don't have authority to indicate that we don't
object to that. For the record we'd object to them
going forward and would like an opportunity to
raise these issues at the hearing.

I can discuss this with my client, and to the
extent that they provide me with authority and
indicate they don't object to the Commission acting
on the bond and letter of credit, I'm happy to pass
that on. But at this point in time I just don't

have authority to make that agreement on behalf of
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S&S.

CHAIRMAN SAHR: Why don't I propose
this. I think S&S and Aberdeen Finance Corporation
and staff should make effort to discuss this, and
if we can get this hammered out before hearing,
that would be great.

Since we do have, though, a party who's unable
to stipulate to what staff is requesting, I think
what we're going to need to do is to include that
in part of the upcoming hearing, and I would be
prepared to add that to any motion that I would
make this morning. So I think immediate action is
not possible today on the bond and letter of
credit.

Do we have anymore questions from
Commissioners or staff?

MR. SENGER: If I could, Chairman.

CHATRMAN SAHR: Yes, Mr. Senger.

MR. SENGER: I just have one quick
question for 1lst Financial Bank, if I may. When
did you sign the $156,000 contract? When was the
signature? When was that authorized?

MR. CLAVEL: The signature date on
that contract was October 3, 2002. The first

contract, the smaller one, was July 3 of 2002.
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MR. SENGER: Did S&S give -- I'm
assuming since that last contract never went into
effect and you signed it some time ago, were you in
contact at all with S&S on why you were not getting
service?

MR. CLAVEL: Virtually if not a
weekly, almost a daily basis.

MR, SENGER: Thank you.

CHAIRMAN SAHR: Mr. Frankel, we've
talked about it a lot this morning, and I just need
to clarify something.

Did you agree to the order to compel the
production of documents, or is that something that
your client would want heard at the hearing?

MR. FRANKEL: I was confused as to
whether or not that was part of the other motion
that I indicated that I was objecting to. My
understanding is I had agreed to -- find my notes
here.

I didn't object to the order to show cause in
so far as my understanding was that was going to
schedule a hearing on the issues, and I also didn't
object to the clerical changes in those motions.

Everything else I wasn't in the position or

didn't have authority to agree to. So for the
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record I object to those matters.

CHATRMAN SAHR: And we'll then go
ahead and set that for a hearing, and I'll include
that in the motion. Again, I would remind you and
5&S that there is a pending order, though, to
produce records by June 21.

MR. FRANKEL: I understand. And S&S
is aware of that oxrder.

CHAIRMAN SAHR: Thank you.

Mr. Frazier.

MR. FRAZIER: I would just merely
state for the record I think that the transcripts
will reveal that he said he did not object to staff
getting discovery of all of the records and
documents and things of that nature. I think
that's a change of position.

CHAIRMAN SAHR: All right. And I
think we do have a Commission order, and certainly
Mr. Frankel and S&S and should realize that's
something they need to comply with. So hopefully
that's something that's moot. If not, we'll take
appropriate action at that time.

Seeing no other questions, I'm going to go
ahead and make the following motion. I move that

the Commission grant the request to correct
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clerical errors and also that the Commission issue
an order to show cause and notice of hearing and
include the following issues. 1, whether the
Certificate of Authority of S&S should be revoked
or suspended if S&S is found to have acted in
violation of any of the Commission's orders, rules,
or state law.

2, whether fines or penalties should be
imposed 1f S&S is found to have acted in violation
of any of the Commission's orders, rules, or state
law.

3, whether an order to compel should be issued
regarding -- or, excuse me, requiring S&S to
produce books and records as provided in
SDCL 49-31-7.1.

4, whether 8&S should be ordered to release
800 numbers if requested by the customer that has
been assigned the 800 number.

5, whether the Commission should take action
on the bonds and letter of credit.

6, whether Les Sumption and/or Matt Swearingen
should be barred from providing telecommunication
services in South Dakota in the future if the
Commission determines they have violated any

Commission orders, rules, or state law.
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And, 6 (sic), any other appropriate relief
that may be granted by the Commission.

VICE CHAIR HANSON: Mr. Chairman,
this is Commissioner Hanson.

CHAIRMAN SAHR: Yes.

VICE CHAIR HANSON: Does part of
your motion preclude us from taking action at this
time on allowing staff to proceed to attempt to
take the bond and letter of credit into
receivership?

CHAIRMAN SAHR: I think that it
would because what I'm proposing is that we take
the issue of the letter of credit and the bonds at
the hearing that we'll set at a later date -- or
we'll set after this motion is taken care of.

VICE CHAIR HANSON: I'm of the frame
of mind that we should authorize staff to proceed
on that issue. I would still support your motion
if -- we can certainly allow them to -- we can
certainly allow S&S to inform us and discuss
whether or not they feel'we have acted
inappropriately, but it would seem that staff has
presented a very strong case and from statements
that have been made by S&S either during this

meeting or the previous meeting it does seem that
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we have South Dakota customers at risk and I'm
concerned that since the -- since Mr. Frankel has
stated that one of the -- the horizon is not clear
for S&S and they are examining a number of
different options, one is potential bankruptcy, I
would think that we would need to proceed with that
receivership as soon as possible.
CHAIRMAN SAHR: And I think
Mr. Frazier may have a point of clarification so go
ahead, Mr. Frazier.
MR. FRAZIER: Thank you,

Commissioner. The basis of staff's motion is not
to make any disbursements of the bond or the letter
of credit, given since 9/11 we realize that a lot
of bonding companies have had solvency issues. S&S
has indicated they've had problems getting a bond
because of that.

Also looking at the large potential hit on
AFC, I think their solvency as a result of this is
also questionable. Staff is merely requesting that
we be -- that we take this money into receivership.
We would put it into an account with oversight.

There would be no disbursements. The bonding
company and AFC, potentially S&S, would have a

right to raise any objections to any disbursements.
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If we went into receivership, a judge would have
oversight of any disbursements, and it would only
be pursuant to a judge's order.

I'm just requesting that we secure this money
in the event that the bonding company, AFC, have
any solvency issues between now and the time that
we actually get it. It would just be securing it
for the citizens of the state who it's there to
protect.

CHAIRMAN SAHR: I think we all are
obviously concerned about the consumers and the
companies that may potentially be owed money.
Here's my question, though, that I have is
Mr. Frankel has not stipulated to this. He has
stated at this point in time he's objecting to
that.

So do we run a problem with a due process
claim that we're taking action without actually
having some sort of factual basis, considering we
don't have any evidence that's being introduced
today?

MR. FRAZIER: Well, I believe that
the instruments are self-executing. I believe the
language of both the bond and the letter of credit

whether S&S agrees or doesn't agree I think that if
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the Commission finds that the money -- that S&S is
not in a position -- is not providing long distance
service and they have this money, I think that
looking at the bond and the letter of credit the
events triggering that have actually happened.
Whether S&S agrees to that or not, I think it's
just given.

And their property rights really are not being
affected because they would have the right to
object to any disbursements. The money would
literally just be held in trust. Again, if this
goes into receivership, the judge is going to have
any oversight.

So in reality their property is not being
taken. It's just being set aside so that it's in a
safe place so that nothing happens between now the
and time that the Commission's done with the
hearing.

So they would retain all of their essential
property rights and willing to object to any
disbursements. So I would say it's more of a
matter of just a preemptive securing of this bond
and the letter of credit pending a decision from
this Commission and conceivably an order from a

circuit court judge.
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CHAIRMAN SAHR: One of the concerns,
though, is you used the words if the Commission
finds or when the Commission finds. I'm not
exactly sure how you phrased. But we haven't found
anything yet. And, in fact, what we're trying to
do is to set up a hearing where we would make some
findings.

So are we getting the cart in front of the
horse here? I guess that's my question.

MR. FRAZIER: I think there's a
distinction between the Commission finding S&S is
not providing telecommunications services, which I
think S&S has conceded, the distinction between
that and the Commission's ultimate finding that
person A has a legitimate claim in the amount of X
against that bond and then ordering a disbursement.
That makes a distinction between those two.

I'm merely saying that the bond and the letter
of credit, we have a right to take action against
them once we determine that S&S is not providing
long distance service.

COMMISSIONER BURG: Have we
determined that?

MR. FRAZIER: They conceded that.

They said every prepaid customer is no longer
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receiving service. That's been stated on the
record.

There's no question that they're not providing
service to the people this bond and letter of
credit was designed to protect.

CHAIRMAN SAHR: Mr. Smith, do you
have any comments or anything to add on what we
should do with this issue of the bond or letter of
credit?

MR. SMITH: The only documents that
I have -- I only have the -- (Inaudible) ~-- letter
of credit here. What that requires beneficiary,
affidavit executed by an authorized member
certifying the following, that claims have been
presented by South Dakota consumers --

(Inaudible) == not providing.

I mean, airing on the side of caution, I would
say always the better course is to go through the
hearing and finding everything. I'm not sure
that -- because the operative language is not that
claims have been adjudicated to be wvalid, only that
they've been presented, I think that might be the
issue, and I honestly -- I guess I don't know the
answer to that question because I don't know

whether we've received claims on the South Dakota
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consumers are not. Perhaps --

CHATRMAN SAHR: And, John, you're
looking at the letter of credit right now; is that
correct?

MR. SMITH: Yes. I do not have the
bond --

CHATRMAN SAHR: That's the question
I have. It sounds like there may be an argument
it's self-executing under the letter of credit, but
what about the bonds?

MR. FRAZIER: I would concede the
Commissioner's point on the bond. The bond
requires a finding that the principal shall now
respectfully and faithfully comply with all
applicable provisions of South Dakota Law and
reimburse customers for principals for any
repayments -- prepayments or deposits they have
made, which may be unable or unwilling to return.

So on the bond issue I would concede to the
Commissioner's point that since there hasn't been a
finding that the principal has fully and faithfully
complied with all applicable provisions of
Scuth Dakota Law, on that language I would concede
that, I guess, we don't have reason to go forward

on that. We would need a Commission finding.
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So I would change my position there. But the
explicit language of the letter of credit to the
contrary just says that have we -- if we present an
affidavit stating merely that we have received
claims from South Dakota consumers that S&S is not
providing long distance services, that would be the
triggering event.

So I would request that we be permitted to put
together an affidavit by an authorized member of
this agency and present it to Aberdeen Finance,
since that one apparently by S&S's own concession
has been triggered.

COMMISSIONER BURG: Is there a
danger that that could force them into bankruptcy
and put us into worse position?

MR. FRAZIER: I don't see that we
could really be in a worse position. But this
wouldn't be S&S's money. This would be Aberdeen
Finance Corporation's money.

COMMISSIONER BURG: You indicated,
though, that you thought Aberdeen Finance
Corporation would be shaky with that kind of a hit;
right? Didn't you indicate that?

MR. FRAZIER: I indicated there's

always a concern that there may be a insolvency
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issue. Between now and then, according to
Mr. Sumption, Aberdeen Finance Corporation will
cease taking collections on all of the prepayments
financed through them. That could cause financial
instability.

So I would say given our knowledge and our
understanding that that nonrecourse agreement is
being honored, I would say we even have more reason
to believe that AFC may suffer some solvency issues
which would make it more imperative that we secure
this money before their insolvency affects our
ability to recover this money for the consumers.

COMMISSIONER BURG: But if just our
request forced them or pushed them to declare
bankruptcy, we would not collect and we would be,
you know, in -- the position would become tougher
with them in bankruptcy.

I mean, I'm just asking. I'm not sure whether
I -- I don't really know the answer. I'm just
saying that's one of the things that you need to
consider.

I don't know, you know, what risk we have by
waiting. You know, do we think that they're going
to turn this over immediately and we would have it,

and then if they were forced into bankruptcy later,
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it would not come into the bankruptcy
consideration?

Is that the reason to move now?

VICE CHAIR HANSON: Mr. Chairman,
this is Commissioner Hanson. Yes, that is my
concern and the reason I brought it up. I did not
intend to pull a pin on a hand grenade and walk out
of the room here.

I'm very concerned about the -- and I really
appreciate the challenge that Chairman Sahr is
confronted here and being conflicted as he is
because I know that he has always been a very, very
strong proponent of protecting the consumer and
wanting to be certain that the consumer is not
harmed, and at the same time he has the
responsibility of making certain that we proceed in
the proper avenues to be certain that we don't
cause additional challenges or that we don't do
something inappropriate.

So it's a very difficult challenge for him.

My concern is, though, that we have a company which
I have heard their previous representative make
statements and now their second representative
Mr. Frankel making statements, and Mr. Frankel said

today that all prepaid customers have -- not his
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exact words but have been cut off, that they no
longer receive the service.

So it's hard to imagine that they're --
basically they're out of business. It's hard to
imagine what a bankruptcy or what our taking -- I
should say, placing into receivership those moneys
would -~ what possible harm that could do.

On the other hand, we have a situation where
bankruptcy could freeze those assets and make it
more difficult for the citizens of South Dakota to
obtain those funds and we could -- you know, my
primary responsibility is to the citizens of
South Dakota at this juncture.

If there is, in fact, challenges in other
states, I feel for those people as well, and I -- I
just have the challenge that those moneys then
could be divided in other states.

I don't know how a bankruptcy would play out,
and I don't know where the moneys would go. I
would much rather see the citizens of South Dakota
receive some of those dollars.

CHAIRMAN SAHR: Do we have any
concerns about the financial status of the bonding
company?

MR. FRAZIER: I haven't been
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successful in contacting them. I see their website
is still up and running. They appear to be still
offering services, numerous services, but I haven’'t
had much luck with them.

Again, as far as the bond goes, I think the
Commissioner's argument is valid and strong, that
absent to showing that they violated a law from
this Commission, I think we'd be hard-pressed to
make the argument there's a self-triggering thing
there.

As a simple matter -- and I completely
appreciate the Commissioner's -- Chairman Sahr's
and all Commissioners' concern regarding legality
and protection and the fine line that has to be cut
there.

I would -- I think the answer to this would
simply be put as just a simple question that I
could make to Jim Mehlhaff here who heads up our
consumer affairs is, Jim, have claims been
presented by South Dakota consumers against S&S
Communications for not providing long distance
services?

MR. MEHLHAFF: Since June 2 we've
received 112 complaints against S&S for that very

issue, and many of the individual complaints
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represent multiple contracts.

MR. FRAZIER: And I'm just
requesting that the Commission permit me to prepare
an affidavit to that effect. That's the language
of the letter of credit.

MR. SMITH: Are those claims written
claims, Mr. Mehlhaff, received written claims from
customers?

MR. MEHLHAFF: A portion of them
have been received in written form. We're in the
process of collecting more detailed information
through the formal Complaint process at this time.
But, no, not all of those have been received, but a
portion of them have been.

CHAIRMAN SAHR: Now just to make
sure I'm clear on this, with staff they're
locking -~ are you looking to open a docket to
establish a receivership, or are you asking to take
steps to be able to -- to take steps to be able to
claim the bond and letter of credit, or what
exactly is staff after?

MR. FRAZIER: I would request that
we put it in a receivership account, ultimately
with the oversight of a circuit court judge. The

procedure on bond pursuit is not as well
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established as the one in our transportation
warehouse division.

That one has apparently withstood at least
three separate files since I've been here. It
seems to be a well worn path, which I think is —--
has proven that it stands up due process
considerations.

In previous instances, for instance, I've
managed, bonding companies have willingly handed
over three bonding periods totalling 225,000 under
the exact similar circumstances where we didn't
have -- we just knew there were claims. We hadn't
sent out the claims. The Commission hadn't ordered
what ultimately the claims were going to be on the
bond.

When we got done there was close to $100,000
that we ended up returning to the bonding company.
And we were just permitted to put it in a
receivership account so that we could secure it so
that we knew when the Commission order judge
ultimately made the decision on the claims that the
money was there.

So, again, I think that Aberdeen Finance, all
of their rights to object to any disbursements of

any sort would be fully and completely protected.

PRECISION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

We would just have the money here.

CHAIRMAN SAHR: Well, and what I'm
tempted to do is amend my point 5 on the motion and
authorize staff to go ahead and attempt to take the
bonds and the letter of credit into receivership,
realizing, though, that if S&S or BAberdeen Finance
Corporation raises some objection, that may either
have to be resolved by this Commission or by a
court.

So I think we could authorize you to take the
steps that you can take at this point in time, and
then if you can voluntarily or through other means
secure it, I certainly don't see where that's going
to be a problem.

At the same time because we are looking at
setting a hearing on the -- on all the issues that
seem to be wrapped up in this case, I also, though,
would add that I think we could also notice those
for hearing as well, and if staff is either
unsuccessful for whatever reason, then we have the
notice for an upcoming hearing and we can take
appropriate action at that point in time.

And certainly if S&S raises an objection, then
at that point in time they would have the right to

have the Commission hear that matter.
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So T think what I'll do then is I will amend
my motion, point 5 to the motion, and go ahead and
authorize -- propose that the Commission authorize
staff to proceed to attempt to take the bond and
letter of credit into receivership and also,
though, I would -- I continue on to say that the
Commission —-- that the issue should be decided
whether or not at a hearing the Commission should
take action on the bonds and letter of credit.

So I'll amend my original motion to include
that. Mr. Frazier, is that something that staff
would find acceptable and allow you to go forward
and do what you legally can at this point in time
without slamming the door on having -- if Aberdeen
Finance or S&S were to file objections, not closing
the door on the Commission hearing those at a later
point in time?

MR. FRAZIER: I think that's an
excellent solution, Commissioner. I appreciate
your consideration of staff's concern.

CHAIRMAN SAHR: I think that also,
Vice Chairman Hanson, probably takes care of your
concern that we move as quickly as we can on behalf
of the South Dakota consumers, and that's

something, of course, that I share as well.
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So I think with that amendment then I would go
ahead and -- do I need to --

COMMISSIONER BURG: I'll second your
motion with the amended version.

CHAIRMAN SAHR: Thank you.

VICE CHAIR HANSON: Mr. Chairman, I
was just waiting for you to complete your sentence.
I think that's an admirable way of putting it
together. I sincerely appreciate everyone's effort
there in putting it togethef in an articulate
fashion, and I certainly concur with your motion
and your addition to it.

I would ask at this time that perhaps
Mr. Clavel and Ms. Farassat, I believe, at
lst Financial, since they have represented to us
today that they have, in fact, a challenge I'll say
with S&S that if they could file that with the
Commission as soon as possible, then we would --
although not prior to taking action today, we would
certainly have on record the information that we
needed, which would have been opportune -- I
suppose 1f we had started this conversation at the
very beginning of the meeting, you could have had
that attested to and faxed to us by now, but

perhaps you can do that and take care of it for us.
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Thank you, Mr. Chairman.

CHAIRMAN SAHR: I think that is a
good point and serves as a good segue to the
reminder to the public and I know we have a number
of people listening in and have been contacted by
many consumers about this and other issues, and I
would just remind everybody that the Public
Utilities Commission is there to handle complaints
of people who feel that they have been wronged by a
company that we regulate.

And we have a toll-free number which is is
1(800)332-1782, and again that's 1(800)332-1782,
and that is our consumer protection hot line. And
people can contact our office via that 800 number.

And certainly any other information that
consumers out there across the state can bring
forward on any situation that involves a regqulated
company, we certainly would appreciate that
information and are here to help the consumers of
South Dakota.

Now the next thing I think we need to do is to
set a date for the hearing. We have a data request
that I believe has to be complied with by June 21
which I'm thinking is a Saturday; is that right?

MR. SENGER: Yes. June 21 is a

PRECISION REPORTING, LTD.

105 5. Euclid Ave., Suite E, Pierre, SD 57501

(605) 945-0573




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
Saturday so I think it would fall on Monday the
23rd. That is their standard filing which has been
amended by a recent order of this Commission.

CHAIRMAN SAHR: And I think there's
a lot of reason to move on this matter as quickly
as we possibly can, recognizing, though, that
there's a lot of preparation for staff, for the
Commissioners, and for S&S as well, and recognizing
the need to ensure due process in a fair and
impartial process.

Looking at the calendar with a June 21
deadline, which actually becomes June 23 deadline
because the 21st landing on a Saturday, one date
that we could potentially look at would be -- for
the date of hearing would be on June 30.

And I'm interested to hear from staff if they
think that that date is too soon, not soon enough,
or what their opinion would be on setting this
matter for hearing on June 30.

MR. SENGER: Provided we get the
information that we requested, that will be a lot
of information to digest in that period, but I
believe that we can get what we need done by that
time to set it for hearing at that date.

Considering that information that we hope to
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get and the information that we have, either way I
think I will defer to Kelly this, but I think that
we have more than enough information to move
forward either way.

MR. SAHR: Mr. Frazier.

MR. FRAZIER: I would concur with
Mr. Senger.

CHAIRMAN SAHR: Mr. Frankel, do you
have any comments on behalf of S&S?

MR. FRANKEL: No, not at this time.

CHAIRMAN SAHR: Do you have any
objection to a June 30 hearing?

MR. FRANKEL: TI don't have any
objection. I believe that provides enough time as
required by the rules. I believe it was 10
business days, assuming that notice is provided
probably on Monday.

CHAIRMAN SAHR: Are you still there?

MR. FRANKEL: I'm still here, yeah.
I don't have any objection to a June 30 deadline.
I'm making the assumption that's within the time
requirements for the rules. It appears it is,
looking at my calendar.

CHAIRMAN SAHR: I think it would be

as well. I will move there's good cause for
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holding the hearing and move the hearing be set for
June 30 beginning at 10 a.m. to be held at the
State Capitol.

COMMISSIONER BRURG: 1I'll second
it.

VICE CHAIR HANSON: I will concur.

CHAIRMAN SAHR: Thank you. Is there
anything else to come before the Commission this
morning?

MR. SMITH: Did the Commission vote
on the original motion?

COMMISSIONER BURG: Yeah.

VICE CHAIR HANSON: Yes, we did.

CHAIRMAN SAHR: If you mean the
unamended original motion, no, but we did vote on
the amended original motion.

COMMISSIONER BURG: There wasn't a
second on the original anyway.

VICE CHAIR HANSON: Correct.

CHAIRMAN SAHR: We finagled No. 5
and then voted after that. So is there anything
else to come before the Commission?

If not, that will end the ad hoc meeting, and,

again, we will look at having the hearing on

June 30 beginning at 10 a.m. in the State Capitol.
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(The proceeding concluded at 10:56 a.m.)
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER AUTHORIZING
COMMUNICATIONS/ALTERNA-CELL'S ) AFFIDAVIT
COMPLIANCE WITH COMMISSION ORDER )

) TC02-166

On June 16, 2003, the Public Utilities Commission (Commission) issued an Order to Show
Cause and Notice of Hearing against S&S Communications/Alterna-Cell (S&S). In the order, the
Commission directed Commission Staff to attempt to obtain the bond proceeds and the proceeds
from the lrrevocable Letter of Credit issued by Aberdeen Finance Corporation. On June 19, 2003,
Commission Staff requested that the Commission authorize a member of the Commission to sign
an affidavit stating that claims have been presented by South Dakota consumers against S&S for
not providing long distance services. The Irrevocable Letter of Credit issued by Aberdeen Finance
Corporation requires an affidavit executed by an "authorized member of the South Dakota Public
Utilities Commission certifying that claim(s) have been presented by South Dakota Consumers
against S&S Communications for not providing long distance services.” In addition, Commission
Staff requested the Commission to authorize Staff to make application to the circuit court to deposit
funds with the court pursuant to SDCL 15-6-67(c).

At its June 23, 2003, ad hoc meeting, the Commission considered Staff's requests. The
Commission voted to authorize Chairman Sabhr to sign an affidavit stating that claims have been
presented by South Dakota consumers against S&S for not providing long distance services. The
Commission notes that, to date, over 40 formal complaints have been filed against S&S alleging that
S&S has failed to provide the complainants with long distance services. With respect to the issue
of whether to authorize Staff to deposit any funds with the circuit court pursuant to SDCL 15-6-67(c),
the Commission voted to defer acting on that request. It is therefore

ORDERED, that Chairman Sahr is authorized to sign an affidavit stating that claims have
been presented by South Dakota consumers against S&S for not providing long distance services.

Dated at Pierre, South Dakota, this Qﬁ' day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of v ‘ '
record in this docket, as listed on the docket service /@% /”/f/ /
list, by facsimile or by first class mail, in properly <

addressed envelopes, with charges prepaid thereon. ROBERT K. S:A\H R, C’hairman
Lawy (B awgoe
Date: é//o? 3/43 GARY HANSON, Commissioner




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ADMISSION OF SERVICE
COMMUNICATIONS/ALTERNA-CELL'S )
COMPLIANCE WITH COMMISSION ORDER ) TC02-166

i ! Tonya Ness hereby acknowledge receipt of Subpoena directed to me on the

day of June, 2003, in Kennebec, South Dakota.
oL

Aya Nesw ~ \’ L
/

RECEIVED
JUN 26 2003

OUTH DAKOTA PUBLIC
%TIL\T!ES COMMISSION



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ADMISSION OF SERVICE
COMMUNICATIONS/ALTERNA-CELL'S

COMPLIANCE WITH COMMISSION ORDER TC02-166

)
)
)
)

|, Cynthia Hoeksema hereby acknowledge receipt of Subpoena directed to me on
the _35™ day of June, 2003, in Platte, South Dakota.

Lordni e s ve o
Cynthia Hoeksema

RECGEIVED
J2i 26 2003

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ADMISSION OF SERVICE
COMMUNICATIONS/ALTERNA-CELL'S )
COMPLIANCE WITH COMMISSION ORDER ) TC02-166

)

)

|, Glen Davis hereby acknowledge receipt of Subpoena directed to me on the
ﬁz day of June, 2003, in DeSmet, South Dakota.

2

Glen Davis

REGEIVED
JUN 2 6.2003

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF S&S )  ADMISSION OF SERVICE

COMMUNICATIONS/ALTERNA-CELL'S )
COMPLIANCE WITH COMMISSION ORDER ) TC02-166

l, David Moodie hereby acknowledge receipt of Subpoena directed to me on the
day of June, 2003, in Pierre, South Dakota.

A oD F Hewdy
Davig Moodie
REGEIVED
JUN 2 6 2003
SCUTH DAKOTA PUBLIC

UTILITIES COMMISSION
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S&S Communications, Inc. List of South Dakota prepald contracls As Of 6/23/2003
Confidential Treatment Requested

Type of Contract  Explration How many received per Equipment Aberdeen Flnanced on non-Financed

Account#  contract Last Name First Narne Customer Phorie Address City State  Zipcode Date ‘Date contracls contrac, Tota! Received Charges L d* Amount  Finance  {naole 1] Contracts

65009977 6 year Briscoe Paris 6052264444 1824 N, Jay Aberdeen  SD. 57401 172011988 1/2072005 1 $3,170.00 $3,170.00 $270.00 $783.37 $763.37
6SD10044 4 year Dakota State Bank 605-962-6231 211 N. Main St. Blunt so 57522 6/1/2001  6/1/2005 1 $5,519.00 $5,519.00 $270.00 $2,54726 $2,547.26
68D10156 10 year Brocke! Brian 12448 Hwy 83 Selby SD. 57472 5/1/1999  5/1/2009 1 $3,170.00 $3,170.00 $270.00 $1,698.08 ‘$1,698.08
65D10561 4 year Dakota Best 605-472-2550 work 6P.0. Box 311 Redfield SD 57468 47172000  4/1/2004 1 $3,170.00 $3,170.00 $270.00 $561.74 $561.74
6SD10691 7 year Boath Bokb & Diane 605-733-2329 P.0. Box 316 Ridgeview SD 57652  6/5/2001  ©/5/2008 1 $3,170.00 $3,170.00 $270.00 $2,051.66 $2,051.66
68D10973. 6 year Rich Oakley Bagging 605-472-1679 17380 367th Avenue Rackham SO 57470 2/26/2000 2/26/2006 1 $3,170.00 $3,170.00 $270.00 $1,295.21 [} $1,285.21
65011015 6 year Schuh Shellon & Caral 605-942—7413 25020 386th Avenue Plapkinton SO 57368  3/4/2000  3/4/2006 1 $3.170.00 $3,170.00 $270.00 $1,303.74 $1,303.74
685011233 7 year assocNew Port Hutlerian Colony 605-294-5808 380-24 RR 1 Box 41 Claremont SO 57432 912011993 9/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,343.95 $0.00 1
65D11283 7 year assocJohnson Bart 605-623-4464 605-88 16565 483rd Ave Revillo SD 57259 11/26/1939 11/26/2008 1 $3,170.00 $3,170.00 $270.00 $1,419.95 $0.00 1
6SD11358 6 year Melius Dawn 605-598-4387 16008 357th Avenue Faulkton sD 57438  ©/6/2001  6/6/2007 1 $3,170.00 $3,170.00 $270.00 $1,911.27 a $1.911.27
68011435" 5 year Buysman Ronald L. 605-987-2806 404 E. Walnut Canlon SD. 57013 1/9/198B  1/5/2003 1 $3,170.00 $3,170.00 $270.00 {$262.05) $0.00 f
65011738 7 year Moady Tom 605-248-2491 605-99 40992 241st St. PO Box 142 Letcher SD 57359  {/2/2000 17212007 1 $3,170.00 $3,170.00 $270.00 $1,461.91 $0.00 f
6SD11768 6 year assocWeishaar Lynn 605-B66-4470 HC 3 Box 37 Reva sD 57651 7/19/2000 7/19/2006 2 $3,675.00 $7,350.00 $270.00 $3625.63 8371210 f
68D11848 4 year C & B Operations LLC 605-765-2434 30965 West Hwy 212 Gettyshurg  SD 57442  9/4/2002  9/4/2006 8 $5,518.00 $44,152.00 $35,327.64 $35,327.84
65012015 -4 year Q'Leary Tim 605-865-3327 HCR 64 Box 52 Timber Lake SO 57656  6/7/2001  G/7/2005 1 $5,518.00 $5,519.00 §270.00 $2,568.81 $2,568.81
68D12023 10 year Weinheimer  Tomi Kay 605-264-5338 19047 396th Avenue Onlda sD 57584 3/19/1998 3/19/2008 1 $3,170.00 $3,170.00 $270.00 $1,663.95 $0.00 1
6SD12045 6 year Carlson Scott 605-436-6203 16573 334th Avenue Seneca so 57473 §/M3/2001  6/1372007 1 $3,170.00 $3,170.00 $270.00 $1,920.54 $0.00 f
65012293 - 10 year Caln Leland 605-853-3630 PO Box 202 Miller Sb. 57362 3/11/1989 31172008 1 $3,170.00 $3,170.00 $270.00 $1,657.60 $1,657.60
85D12584 4 year Wienk Charolals 605-847-4350 44210 205th St take PrestonSD 57249 711472002 71472006 . 1 $5,518.00 $5,519.00 ) $4,219.52 sg00.
B6SD12699 4 year MclLaughlin Livestock Auction inc. €05-823-4497 P.0. Box 558 Mclaughiin SD 57642 6/29/2000 6/29/2004 1. $5,519.00 $5,519.00 $270.00 $1,336.50 $2.967.12 f
65D12734 7year assocSculpture Cattle Genetics 605-229-0112 & cell p13319 378th Ave. Aberdeen  SD 57401 12/30/1998 12/30/2006 1 $3,170.00 $3,170.00 $270.00 $1,458.51 $527.93 f
6SD12755 6 year assocDeHaven Forrest & Janis 605-353-1608 1525 1st SW Huron sD” 57350 &/18/2001 6/18/2007 1 $3,895.00 $3,895.00 $270.00 $2,408.95 o $2,408.95
65012766 7 year assocClark Caolony - 605-532-3396 cell pho4 1181 179th Street Raymond S0 &7258-7400 2/22/2000 2/22/2007 4 $3,170.00 $12,680.00 $270.00 56,503.48 $6,503.48
65012784 Syear Carr Chiropractic 605-352-5264 207 E.3rd St Miller sD 57362 532001  S/3/2006 1 $5,518.00 $5,518.00 $270.00 $3,003.95 '$3,003.95
6SD12879 6year Kramtich Shirtaln 605-225-6104 6024 N. Country Lane Aberdeen  SD 57401 2/23/2000  2/2312008 1 $3,170.00 $3,170.00 $270.00 $1,281.24 $1,291.24
6SD13408 7 year Farmers Unlon Insurance 605-229-3945 634 S. Roosevelt Ste #2 Aberdeen SD 57401 12/6/1988 12/6/20068 2 $5,519.00 ~  $11,038.00 $270.00 $5,314.52 5§5,314.52
65D13442 7 year assocCedar Grove Colony 605-337-2404 770-84 RR 1 Box 132 Piatie SO 57389-9519 1/29/2000 1/28/2007 3 $3,170.00 $9,510.00 $270.00 $4,785.51 $0.00 1
65D13626 7 year Richer Richard 605-436-6778 32875 170th Seneca SD. 57473-9629 9211999 9/21/2006 1 $3,170.00 $3,170.00 $270.00 $1,345.09 $1,345.00
65013640 10year . Waldner Leonard 605-853-2598 35350 206th Street Miller sD 57362 2/23/1998 2/23/2008 i $3,170.00 §$3,170.00 $270.00 . $1,354.71 $1,354.71
6SD13988 6 year assocAbeln Farms 605-397-8113 40344 134th Strest Groton SD 57445  3/9/2000  3/9/2006 1 $1,837.00 $1,837.00 $270.00 §$708.05 $708.05
65D14019 7 year assocClarke Kevin D. 605-458-2226 595 Cammercial St N. PO Box 216 Wessingten SD 57381 1/17/2000 +/17/2007 2 $5,519.00 $11,038.00 $270.00 $5,491.39 $0.00 f
65014174 7 year assocChamberlain Livestock Auction 6057346037 or 60573P.0. Box 422 Chamberialn SD 57325  1/6/2000  16/2007 1 $3,170.00 $3,170.00 $270.00 $1,466.45 $0.00 f
6SD14277 3 year Cheyenne Ridge Outfitters/Lodge Inc  605-223-8126 Hwy 1806 - PO Box 7108 FtPiere SD 57501 10/2472002 10/24/2005 1 $5,519.00 $5,519.00 $4,300.39 $4,300.38
86SD14328 7 year Christensen  Douglas E. 605-472-2134 " 38552 165th Street Ashton SD 57424 12/14/1999 12/14/2006 1 $3,170.00 $3,170.00 $270.00. $1,440.36 $0.00 f
5SD14545 5 year Cindy Steffen - Farm Bureau £05-835-9851° 516 A Main Gregary S0 57533 10/4/2002 1042007 - 1 $3,170.00 $3,170.00 $2,715.16 a $2,715.16
65D14624 & year Valk Mark & Mary Ann 605-426-6897 35482 133rd St. Ipswich SD 57451  1/2/1989 /212005 1 $3,170.00 $3,170.00 $270.00 $730.55 $739.55
6SD14649 4 year Mobridge Manufacturing 605-845-2943 1800 E Grand Crossing Mabridge SD 57601 4/26/2000 472612004 1 $3,170.00 $3,170.00 $270.00 $611.36 o $611.36
6SD15004 6 year Gary's OK Tire Store 605-472-1973 628 W, 2nd St. Redfield SD 574681112 7122001 7122007 T $3,170.00 $3,170.00 $270.00 $1,958.92 [} $1,856.92
65015023 4 year Claims Associates 605-333-9810 1741 S Cleveland St - Suite 100 Sioux Falls SD 57103 10/1/2002 10M1/2006 2 $3,170.00 $6,340.00 $5,190.03 $5,190.03
ESD15143 7 year assocVariable Investment Advisors Inc. 605-361-8230 605-54 4305 S. Louise Ave Suite 101A Sioux Falls SD 57106 11/26/1999 11/26/2006 2 $3,170.00 $6,340.00 $270.00 $2,972.09 30.00 1
65015166 5 year assocMillerdale Hutterian Brethren Inc, 605-853-3208 35350 206th Street ’ Mitler §D 87362 2/23/1998 2/2372003 2 $1,837.65 $3,675.30 ° $270.00 ($223.79) ($223.79)
65D15294 5 year assocWipf Johnny €605-287-4171 P.0. Box 281 Roscoe SD 57471 5M1/2000 5{11/2005 1 $1.837.65 $1,837.65 $270.00 $590.66 $590.66
68D15440 10year Clemensen Hal 40048 SD Hwy 20 Conde so. 57431 1/19/19989 1119/2008 1 $3,170.00 $3,170.00 $270.00 31,617.11 $1617.11
6SD15588 7 year assocHilicrest Colony 605-532-5700 cell 88 RR#1 Box 17 Garden City SO 57236-9711 9/15/1998 9/15/2006 5 $3,170.00 $15,850.00 §270.00 $7,189.83 $0.00 f
65015625 6 year assocShearer Greg & Lori 605-279-2456 605-27 18870 222nd Street Wall §b §7780 3/13/2000 3/13/2006 1 $3,675.03 $3,675.03 $270.00 $1,54477 $1,544.77
65015722 10 year Clemensen Rodger 40019 145th 5L Conde Sb. 57431 1/2211999  1/22/2009 1 $3,170.00 $3,170.00 $270.00 §1,618.49 $1,619.49
65015795 6 year Johannsen Joh Corey K 605-442-2588 or cell #502 Main St. PO Box 35 Tolstoy 80 57475 7M9/2001 7/18/2007 1 $3,170.00 $3,170.00 $270.00 §1,968.19 $1,968.19
65016078 5 year Coldwell Banker - Folkerts Realty 605-996-7747 407 N. Main Mitchell sD 57301 10/1/2002 10/1/2007 1 $3,170.00 $3,170.00 $2,709.95 [} $2,709.95
6SD16395 7 year assocHolzwarth Wayne 605-762-2730 30402 US Hwy 212 Gettysburg  SD 57442 12/22/11999 12/22/2006 1 $3,170.00° $3,170.00 $270.00 $1,449.43 $0.00 f
65016433 7 year Rick Vargason Rasco sD 57471 12/23/1999 12/23/2006 1 $3,170.00 $3,170.00 $270.00 $1,450.57 $0.00 T
65016454 6 year Couritry Ford 605-589-3362 PO Box 370 Tyndall S0 57066 11/13/2002 11/13/2008 2 $3,170.00 $6,340.00 $5,697.90 $5,697.90
65D16481 10 year Parmely Lonny 605-458-2581 120 North A Ave New UnderwSD 57761 10/30/1998 10/30/2008 1 $3,170.00 $3,170.00 $270.00 $1,552.81 $0.00 f
65D16534 5year Northwestem School District 605-887-3467 221 3rd Street Meliette SD 57461 7/27/2001 - 7IZ72006 1 $§2,700.00 $2,700.00 $270.00 $1,503.78 $1.503.78
65016606 5 year Deniefl Vincent & Lisa 605-331-3657 . 2417 S. 2nd Ave Sioux Falls SD 57105 7/30/2001 7/30/2006 1 $3,170.00 $3,170.00 $270.00 $1,798.40 L] $1,799.40
65SD16781 7 year Langdeau Jim 605-223-2862 22226 Hwy 1806 Fort Piere  SD 57532 1/27/2000 1/27/2007 1 $3,170.00 $3,170.00 $270.00 §$1,490.26 $376.88 f
6SD16872 7 year assocCurt Spangler Trucking 605-853-3416 605-B5 124 N, Broadway Miller sD 57362 12/17/1988 12117/2006 2 $5,519.00 $11,038.00 $270.00 $5,360.84. $0.00 f
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5&S Communications, Inc. List of South Dakata prepald contracts As Of: 612312003
Confidential Treatment Requested

Type of Contract p How many per Equipment Aberdeen Financed on non-Financed

Account#  contract Last Name First Name Customer Phone Address City Stals  Zipcode Date Date contracts  contract Total F Charges “Uneamed" Amount _ Finance  [note 1] Contracts

65D18804 7 year Westergaard  Brandi 605-267-3152 30637 Pleasant Valley Ave. Wakonda SD 57073-6407 12/10/1999 12/10/2006 1 $3,170.00 $3,170.00 $270.00 $1,435.82 $0.00 {
BSD16962 7 year Kiehn ‘Warren 605-726-3122 26391 348th Avenue ChamberlainSD 57325 11/9/1988 11/9/2006 1 $3,170.00 $3,170.00 $270.00 $1,400.68 $0.00 f .
6SD17020 4 year Cawan Ranch 605-852-2073 Box 455 Highmore SD 57345 SM7/2000 S/17/2004 1 $5,519.00 $5,519.00 $270.00 $1,182.01 a $1,182.01
6SD17263 7 year Doane Mary 605-425-2382 630 N. Dakota Salem sD 57058 12/14/1998 12/14/2006 1 $3,170.00 $3,170.00 $270.00 $1,440.36 §1,824.22 f
65D17358 7 year assocRosedale Colony 605-239-4526 25986 Rosedale Rd Mitchell sD 57301 9/24/1998 9/24/2006 2 $3,170.00 $6,340.00 $270.00 §2,822.54 $0.00 f
6SD17438 6 year Wapner Bill 605-853-2395 18471 362nd Avenue St. LawrenceSD §73713 BM7/2001 81772007 1 $3,170.00 $3,170.00 $270.00 $2,008.57 [} $2,006.57
65017752 7 year Crawford Randy ) 820 S. High St Aberdesn  SD. §7401 10/1/1986 10/1/2006 1 $3,170.00 $3,170.00 $270.00 $949.73 $949.73
€5D18290 Syear Rea Hybrids Inc. 605-225-7061 PO Box 908 Aberdesn SD  57401-0908 8/21/2001 8/21/2008 1 §5,519.00 $5,515.00 $270.00 $3,320.15 $3,320.18
€6SD1B486 §year Watertown Co-op Elevalor Association 605-886-3039 1810 Burdington Northem Drive Watertown SD  57201-4195 8/31/2001 8/31/2006 1 $5,519.00 $5,519.00 $270.00 $3,348.80 $3,348.80
65D18503 3year Creative Financlal Service 605-882-3465 420 101 Street NW Walertown SD 57201 8/1/2002  B/1/2005 1 $7,213.00 $7,213.00 $6,067.53 $5,067.53
65D18615 Syear Bawden Lamy D. 6058522435 34275 203rd Street Highmore  SD 57345 12/15/1938 12/15/2003 1 $3,170.00 $3,170.00 $270.00 $277.93 $0.00 f
65018676 10 year Sunshine Bible 400 Sunshine Dr. Miller 8D. 57362 2/21/18938 2/21/2008 1 $3,170.00 $3,170.00 $270.00 §1,353.12 50.00 f
B6SD18737 Syear Cutler Kent 6052260014 or 605222403 Bth Ave NE Aberdeen  SD 57401 11/6M998  11/6/2006 1 $5,519.00 $5,519.00 -+ $270.00 $2,529.04 $0.00 f )
65SD18823 6 year assocBales Ci Cc Camg -352-8682 605-35 West Highway 14 PO, Box 1337 Huron sb 57350 2/16/2000 2/16/2006 1 $3,675.03 $3,675.03 $270.00 $1,505.23 $1,505.23
65D18836 3 year Dakota Bodies Inc 605-882-1400 601 Pheasant Ridge Dr PO Box 16855 Watertown  SD 57201  9/5/2002  9/5/2005 1 $5,519.00 $5,519:00 $4,053.85 $4,053.65
65018962 7 year assocOakota Claims Service fnc. 605-225-0725 1603 8th Ave NE PO Box 291 ‘Aberdeen  SD 57401 3/14/2000 3/14/2007 1 $5,519.00 $5519.00 $270.00 §2,79290 . $2,792.90
6SD18985 & year Engel Cralg 605-787-5726 HC 80 827-35 Pledmont  SD §7769 272172000 2/21/2006 1 $3,170.00 $3,170.00 $270.00 . $1,288.59 $1,288.59
8SD18048 7 year assocKen! D. Clarke Insurance 605-456-2497 20261 374th Ave PO Box 76 Wessington SD 57381 9/17/1989 S/17/2006 1 $3,170.00 $3,170.00 $270.00 $1,340.56 $0.00 f
65D19062 6year - Anderson Richard 605-733-2423 HCR 30 Box 88 Mobridge  SD 57601 7/7/2000 - 7/7/2006 1 $3,170.00 $3,170.00 $270.00 $1,468.19  $1,585.88 1
65019102 6 year Koupal Peggy 605-286-3360 40136 305 SL. Dante sD 57329  9/5/2001  9/5/2007 1 $3,170.00 $3,170.00 $270.00 $2,031.72 i o $2,031.72
65019163 5 year Midwest Credits Inc. 605:225-3262 320 So. 1st St PO Box 1088 Aberdeen  SD 57401  9/6/2001  9/6/2008 1 $5,519.00 $5,519.00 $270.00 $3,366.14 . - §3,366.14
65019191 4 year Dakota Fluld Power 605-338-8982 3500 N. St Paul Ave. Sioux Falls SD 57104 11/5/2002 11/5/2006 3 $3,170.00 $9,510.00 $8,012.87 ‘0 $8,012.87
65D19301 7 year Vankekerbe Pamela S. 605-543-5797 P.O. Box 26 Lyons sb 57041 14772000 111772007 1 $3,170.00 $3,170.00 $270.00 $1,478.92 $0.00 1
65D19437 Syear Lammers Ken 605-392-2343 35790 Lammers Lane Miller sD 57362 3M7M888  3N17/2003 1 $3,170.00 $3,170.00 $270.00 {$155.64) {§155.64)
65D19516 4 year Dakota Plains Ag Center LLC 605-835-6791 41055 282nd St Parkston SO 57366 10/11/2002 10/11/2006 1 $3,170.00 $3,170.00 $2,616.71 a $2616.71
68D19760 4 year Dakota Truck Sales 605-787-9315 11680 J.B. Road Black Hawk SD 57718 6/13/2000 -6/13/2004 1 $5,519.00 $5,519.00 $270.00 $1,279.02  $3,224.48 1
68020057 6 year Jensen Ji 605-361-7058 5400 W 57th St #10 Sioux Falls SD 571068  9/6/2001  9/6/2007 1 $3,170.00 $3,170.00 $270.00 $2,033.04 -$2,033.04
65020187 4 year Dave Hahler Automotive Inc 605-345-4792 500 E Hwy 12 Webster 8D 57274 B/28/2002 B/29/2006 1 $5,519.00 $5,519.00 $4,393.29 . $4.393.28
65SD20332 7 year assocForman Chad 605-852-3142 PO Box 133 Res Helghts SD. 57371 3M18/19%9 3/18/2006 1 $3,170.00 $3,170.00 $270.00 $1,133.01 §689.28 t
65020610 4 year Day County Sales & Service Inc 605-345-3391 901 WHwy 12w Webster S0 572742217  8/9/2002  8/9/2008 1 $5,519.00 $5,519.00 $4,317.74 ’ §$4,317.74
65020863 6&year Geranen Kipp 605-987-5712 48048 290th Street Canton 8D 57013 /272000 3/27/2006 1 $3,170.00 $3,170.00 $270.00 $1,334.19 $1,334.19
65020930 5 year assocDeiter Brothers 605-598-6712 35163 163rd Street Faulkton 8D 57438 4/11/2000 4/11/2008 1 $1,737.67 $1,737.67 $270.00 $5268.88 $528.88
§SD21005 7 year assocGesinger Greg 605-853-3830 423 W. 1stSt Miller sD 57362 9/20/1999 9/20/2006 1 $3,170.00 $3,170.00 $270.00 - §1,343.96 §0.00 f
65021097 6 year Peters Lon & Chris 605-669-2206 605-66 HCR 74 Box 53 Murdo S0 57559 7TH4/2000 7/14/2006 1 $3,170.00 $3,170.00 $270.00 $1,478.46  §1,593.33 f
68D21256 7year Sylte Chris & Heldi 605-2874374 34742 145h St Roscoe SD. 57471-7703 10/25/1999 10/25/2006 1 $3,170.00 $3,170.00 $270.00 $1,383.65 $0.00 f
65021266 4 year Delperdang  Steve 712-376-4537 802 fairway lane Hartford sD 57033 12/16/1999 12/16/2005 1 $3,170.00 $3,170.00 $270.00 $1,198.85 $1,199.95
65021276 3 year BBC Entertalnment Inc. 6054523379 or 60585P.0. Box 21 Misslon SD §7555 12/21/2000 12/21/2003 1 $5,518.00 $5,519.00 $270.00 $B67.64 $2,237.64 f
65021291 7 year assocSchenebaum  Joe & Penny 605-775-2025 RRZBox31A Burke sD 57523 111941999 11/19/2006 1 §3,170.00 $3,170.00 $270.00 $1.412.01 $0.00 f
65D21443 Gyear Luckett Val & Dawn 605-539-9281 37859 234th Street Wessington SD 57382 12/1/2000 42/1/2006 1 $3,170.00 $3,170.00 $270.00 $1,663.76 $2,145.02 f
68021609 3 year Farmers & Merchants- State Bank 605-942-7781 101 S Main St PO Box 10 Plankinton SD 57368 5/11/2001 5/11/2004 1 $5,519.00 $5,519.00 $270.00 §1,546.92 $1,546.92
68021723 10 year Stzanne Geppert Pukwanna. SD 57370 10/31/1838 10/31/2008 1 $3,170.00 $3,17000 - $270.00 $1,553.60 $0.00 f
6SD21776 3year Bemie Quaschnick State Farm Insurand605-845-3603 P.O. Box 848 422 W. Grand Crossing Mobridge SD 57601-0848 5/21/2001 5/21/2004 1 §2,850.00 $2,850.00 $270.00 $783.89 $783.89
€6SD21788 7 year Hageman D.V.NDouglas PO Box 414 Highmore  SD. 57345 9/21M999 9/21/2008 1 $3,170.00 $3,170.00 $270.00 $1,345.02 $0.00 1
65021943 4 year Mobridge Motors Inc. 605-845-3671 Mobridge  SD 57601 S/2/2000  9/2/2004 1 $5,519.00 $5,519.00 $270.00 $1,570.03  $3,026.75 f
65021975 3year Den Besten Seed Co Inc 605-337-3318 PO Box B9B Platle sD 57369 3/13/2002 3/132005 2 $5,519.00 §11,038.00 $270.00 36,179.81 $6,179.81
65022108 4 year Seurer insurance Agency 605-948-2311 327 2nd Ave W. PO Box 173 Hoven SD 57450 9/16/2000 9/16/2004 1 $5,519.00 $5,519.00 $270.00 $1,620.33  §2,938.71 H
68022276 4 year Stockholm Refrigeration Inc. 605-676-2312 605-6715699 470th Avenue Stockholm  SD 57264 9/21/2000 9/21/2004 2 $5,518.00 $11,038.00 $270.00 $3,360.85 $3,360.85
65D22308 7 year assocUpland Hutlerian Brathren Inc. 605-996-7105 24221 412th Ave. Artesion sD 57314 11/2/1938 11/2/2006 2 $3,170.00 $6,340.00 §270.00 §2,915.12 $2915.12
§8D22733 7 year assocDen Besten Seed Co. inc. 605-337-3520 PO Box 896 Platte Sso. 57369 95/30/1999 9/30/2006 2 $3,170.00 $6,340.00 $270.00 $2,836.78 $0.00 f
65022776 4 year Vetch Insurance Agency Inc. 605-297-4747 182 N. Main St PO Box 147 Parker S0 57053 10/12/2000 10/12/2004 1 $5,518.00 $5,519.00 $270.00 $1,713.74 $1,713.74
65022943 4 year Merill Twila 605-893-6133 P.0O.Box 324 Scenic sD 57780 10/12/2000 10/12/2004 1 $5,519.00 $5,519.00 $270.00 $1,713.74  $2,980.29 {
6SD23109 4 year Merrill Bud 605-867-5533 P.0. Box 331 Pine Ridge SD 57770 10/14/2000 10/14/2004 1 $5,519.00 $5,519.00 $270.00 $1,720.92 §53,469.16 f
68D23276 4 year Colombe George W. & Jo A. 6058562221 or G0574HCR 59 Box 2A Misslon sD 57555 10/19/2000 10/19/2004 1 $5,519.00 $5,519.00 $270.00 .§1,738.89  $3,596.93 f
65D23396 € year Dufing Financial Services 605-835-9911 122 Main St Gregory sD 57533 10/15/2002 10/15/2008 2 $3,170.00 $6,340.00 - $5,614.02 $5,614.02
65D23443 4year Wilder Ranch 605-823-4534 P.0.Box 438 Mclaughlin SD 57642 11/8/2000 11/8/2004 1 $5,518.00 $5,519.00 $270.00 $1,810.74 $3,022.85 f
65023609 4 year Amictie Shart 6055673398 26314 Tatanka Road FL.Plere SD 57532 11/21/2000 11/21/2004 1 $5,519.00 $5,519.00 $270.00 $1.857.45 $1,857.45
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65023700 7 year assocDulenhoffer  Marvin 605-283-2611 11868 337th Avenue Eureka SD 57437 1732000 /372007 1 $3,170.00 $3,170.00 $270.00 $1,463.04 $1,463.04
6SD23776 4 year Aulomotive Company Inc. £605-466-2112 P.O. Bax 56 Isabel sD 57633 1/14/2001 1/14/2005 1 $5,518.00 $5518.00 $270.00 $2,051.46 $2,051.46
65D23943 4 year ‘Warner Public Schoal 605-225-6397 110 1st Ave. SW Wamer sSb 57479 3/21/2001  3/21/2005 1 $2,700.00 $2,700.00 $270.00 $1,058.49 §1,098.48
68D23966 7 year Moes Gregory & Jufie 605-886-3724 46472 171st Street Goodwin  SD §7238  7/8/1999  7/8/2006 1 $3,170.00 $3,170.00 $270.00 $1,260.03 $1,260.03
68D23986 6 year assocThomas Troy & VVeaBea 605-973-2448 P.Q. Box 263 Onida sD 57564 6/14/2000 6/14/2006 1 $3,675.00 $3,675.00 $270.00 $1,689.28 $1,689.29
6SD24011 2 year Duxbury Nell 605-458-2559 21060 375th Avenue Wesslnglon SD 57381 1/11/2001° 141172003 1 $1,350.00 $1,350.00 $270.00 {$241.15) $0.00 f
68024108 4 year Deans Jos 605-374-5212 21147 US Hwy 12 Keldron sD 57634 4/18/2001 4/18/2005 1 $5,850.00 $5,B50.00 $270.00 $2,539.84 $2,530.84
6SD24276 4 year BankStar Financial aka Com Exchange §05-542-2681 124 Elk Street Elkton 50 57026 412012001 4/20/2005 1 $2,862.00 $2,862.00 $270.00 $1,183.34 $1,183.34
65024363 10 year Duxbury Dale 605-883-4804 20975 375th Ave. Wessington SD. 57381-8508 317M999 3r47/2009 1 $3,170.00 $3,170.00 $270.00 $1,662.36 $0.00 f N
65024420 6 year Lemmon Brenda 605-964-2837 P.Q. Box 727 Eagle Butte SD §7625 S5I22[12000 5/22/2006 1 $3,170.00 $3,170.00 $270.00 $1,408.31 $662.87 f
65D24443 4 year First State Bank Miller 605-853-2473 201 N. Broadway PO Box 199 Miller SD 57382 4f27/2001 4/27/2005 1 $5,529.00 $5,529.00 $270.00 $2.426.12 $2,426.12
6SD24609 4 year Stmon Ramona 605-865-3758 P.O. Bax 350 TimberLake SO 57656-0350 &/14/2001 5/14/2005 1 $5,519.00 $5,519.00 $270.00 $2,482.59 %$2.482.59
65D24773 7 year Miller Mark 605-925-4992 218 W. Wells St. Freeman  SD. 57028  9/5/1899  9/5/2006 1 $3,170.00 $3,170.00 $270.00 $1,326.85 a $1,326.95
65024776 4 year Community State Bank €§05-432-5111 215 W. 4th Ave. PO Bax 110 Mitbank sD 57252 S5/24/2001 5/24/2005 1 $2,852.00 $2,852.00 $270.00 $1,238.87 $1,238.87
65D24791 4 year Ellefson implement [nc 605-996-6633 2600 W Havens St Mitchell SD 57301 7182002 7/18/2006 1 $8,218.00 $8,.215.00 $6,306.30 $6,306.30
68D24930 4 year Enercept Inc 605-882-2222 3100 sth Ave SE Watertowni  SD 57201 9/10/2002 9/10/2006 1 $5,519.00 $5,519.00 $4,438.62 $4.438.62
65D25390 4 year Evanson-Jensen Funeral Homes 605-374-3805 501 7th Ave West - PO Box S0 femmon SO 57638 9/11/2002 9/11/2008 1 $5,519.00 $5,519.00 $4,442.40 $4,442.40
68D25662 7 year Varilek Tom 605-337-2478 29274 374th Avenue Geddes SD 57342 2/22000  2/2/2007 1 $3,170.00 $3,170.00 $270.00 $1.497.07 $0.00 1
65025711 7 year assoc q Hutterian tnc. 605-324-3303 35691 156th Sireet Faulkton  SD 57438 7/712000 77712007 2 $3,170.00 $6,340.00 $270.00 $3,502.84 $3,502.84
65D26232 4 year Garrett James E. 605-264-5592 18756 280th Avenue Pierre §D 57501 7122000 7/12/2004 1 $5,518.00 $5,518.00 $270.00 $1,383.21 $0.00 f
65026308 7 year assocOak Lane Colony 605-825-4293 605-7726730 423rd Ave. Alexandria- SD 57311 9/23/1998 9/23/2006 3 $3,170.00 $9,510.00 $270.00 $4,292.97 $0.00 1
65D26321 10 year Weliner Stan 25060 201st St. Miller SD. 57362 3/18/1989 3/18/2009 1 $3,170.00 $3,170.00 $270.00 $1,663.15 $0.00 f
65028571 4 year Failh Livestock Commiission Inc 605-967-2200 127 Narth 5th Ave West PO Box 397  Fatth sD 57626 8/20/2002 8/20/2006 1 $5,518.00 $5,519.00 $4,359.29 $4,359.25
E6SD26697 4 year Getlysburg Livestock Exchange Inc,  605-765-2564 P.0O. Box 243 Getlysbury  SD 57442 7/512000  7/5/2004 1 $5,519.00 $5,519.00 $270.00 $1,358.06 $2,759.88 f
6SD26BBE 7 year Hanson Todd 605-226-3707 39432 128th St Bath sD 57427 9712001  9/7/2008 1 $3,170.00 $3,170.00 $270.00 $2,158.27 $2,158.27
65026867 10 year Falk Alex 605-228-3035 1301 N. 4th St Aberdeen  SD. 57401 311987 3n/z007 1 $3,170.00 $3,170.00 $270.00 $1,069.63 a . $1,069.63
65D27072 4 year Willlamson Doug €05-341-7875 605-34 4800 Everest Road #19 Rapld City SD 57702 3f16/2000 3/16/2004 1 $5,518.00 $5,519.00 $270.00 $959.26 $959.26
65027304 6year -  Scheller Jos 605-436-6754 5§02 Linn St Seneca S0 87473 BI24/2000 8(24/2006 1 $3,170.00 $3,170.00 $270.00 $1,532.72  $1,726.44 14
65D27805 10 year Family Pride Meats 605-426-6817 or 605~ P.Q, Box 538 110 4th Ave. {pswich sD 57451 8/14/1898 B/14/2009 1 $3,170.00 $3,170.00 ° $270.00 $1,781.44 $1,781.44
65SD27864 4 year Farmers Implement & Irigation 605-692-6143 East Hwy 14 Brookings SD 57008 8/15/2002 8/15/2006 1 $5,519.00 $5,518.00 $4,340.40 $4,34040
©65D27944 Syear Rausch Gary 605-447-5882 33857 SD Hwy 20 Onaka sD 574686 9/12/2001 $/12/2006 1 $3,170.00 $3,170.00 $270.00 $1,869.28 o $1,869.28
65D2800S 4 year Fatmia Famlly Apostolate 605-472-2405 38566 174TH Street PO Box 55 Redfield SD 5§7468-0055 10/1/2001 10/1/2005 1 $5,519.00 $5,519.00 $270.00 $2,985.57 $2,985.57
£€8D28037 & year Engelhart Farms 605-329-2714 11750 285th Avenue Weslport SD  57481-6400 9/13/2001 9/13/2007 1 $3,170.00 $3,170.00 $270.00 $2,042.3% $2,042.31
65D28145 7 year Grefl Karin 605-352-6991 39240 US Hwy 14 Wolsey sD. 57384 10/15/1939 10/15/2006 1 $3,170.00 $3,170.00 $270.00 . $1.372.31 $0.00 1
65028210 7 year Fawcett Wayne 605-853-3930 36111 211th Street Milter 8D 57362 11/26/1999 11/26/2006 1 $3,170.00 $3,170.00 $270.00 $1,419.85 $0.00 f
65028314 & year First State Bank €05-397-2711 7 East Highway 12- PO Box 77 Gruton sD 57445 102112002 10/21/2007 1 $3,170.00 $3,170.00 $2,744.67 §2,744.67
65029023 4 year Fanmers Union Ins. Oahe Agency 605-845-2649 50§ N Main St PO Box 85 Mobridge SD 576010085 9/19/2001 9/19/2005 1 $5,519.00 $5,519.00 $270.00 $2,942.46 o $2,942.46
6SD29189 7 year assocFordham Hutterian Brethren 605-532-3585 RR#1 Box28 Carpenter SD | 57322-9721 2/22/2000 2/22/2007 4 $3,170.00 $12,680.00 $270.00 $6,503.48 $6,503.48
65D28451 4 year Fred Haar Co Inc 605-925-4241 615 N Hwy 81 - PO Box 338 Freeman  SD 57029 9/6[2002  S/6/2006 1 $5,519.00 $5,519.00 $4,423.51 $4,423.51
68D29467 10 year Beckett Troy R. 605-853-3284 21080 Beckett Ranch Road Miller S0 57362 3/17/1999 317/2009 1 $3,170.00 $3,170.00 $270.00 $1,662.36 $0.00 f
65029514 7 year assocPlatte Livestock Market/Charles Mix Co 605-337-2655 PO Box 905 Platle SD. 57369 10/611993 10/6/2006 2 $3,170.00 $6,340.00 $270.00 $2,851.02 $2,851.02
65D29563 10 year Zane Gray Tours . Sso. 10/28/1998 10/28/2008 1 $3,170.00 $3,170.00 $270.00 $1,551.22 $0.00 f
65029778 4 year Cahill Schaefbauer & Associates 605-845-2927 P.0. Box 669 Mobridge SD 57601 B/15/2000 8/15/2004 2 $5,519.00 $11,038.00 $270.00 $3,088.15 $5,759.89 T
65D29786 S year Frontler Fard Company 605-337-3328 foby 400 W 7th St PO Box 330 Platte SD 57369-0390 ' 7/8f2002  7/8/2007 1 $5,519.00 $5,519.00 $4,461.14 $4.461.14
6SD30121 7 year Jones Jamett O, 605-225-3016 38595 130th Street Bath SD 57427 912772001 9/27/2008 1 $3,170.00 $3,170.00 $270.00 $2,180.85 $2,180.95
65030147 10 year Fuhrmana Norbart 605-287-4156 14135 338th Ave. Roscoe SD. 57471 41201997 472072007 1 $3,170.00 $3,170.00 $270.00 $1,109.34 $1,109.34
68030481 6 year Jensen Fur's 6058522462 32855 17%th Streat Highmore SD 57345  4/1/2000  4/1/2006 1 - $3,170.00 $3,170.00 $270.00 $1,340.80 o $1,340.8¢
65D30802 10 year Fulton Kayleen 605-853-3757 36181 202nd St. Miller sD. §7362 3NM7/1998 3/17/2009 1 $3,170.00 $3,170.00 $270.00 $1,662.36 $0.00 {
65030814 4 year Schramm Jim 605-665-8209 710 West 8th Street Yankion SD 57078 6{13/2000 ©/13/2004 1 $5,519.00 $5,519.00 $270.00 $1,279.02 o $1,279.0
6SD31045 7 year assacWolf Creek Hutterian 605-925-7253 42506 Colony Road QOlivet SD 57052 10/13/1998 10/13/2006 4 $3,170.00 $12,680.00 $270.00 $5,862.84 $1,459.35 T
68031241 6 year Slmon Wayne 605-442-2550 32461 146th Streat Tolstoy SD 57475 9/29/2001 9/28/72007 1 $3,170.00 $3,170.00 $270.00 $2,063.49 $2,063.4¢
65D31426 7 year Bales Jery/Maggie 605-352-2002 1457 Washington Dr Huron SD 57350 10/25/2001 10/25/2008 1 $3,170.00 $3,170.00 $270.00 $2,21271 $2,212.7
65032174 4 year Geltyshurg Feed & Grain Inc 605-765-9481 412 North East St PO Box 125 Gettysburg SD  57442-0125 7/19/2002 7/19/2006 1 $5,518.00 $5,519.00 $4,238.41 $4,238.4
68032365 4 year Gettysburg TV & Appliance 605-765-2195 107 N. Main Gettyshurg SD 57442  5/2/2000  S/2/2004 1 $5,519.00 $5,519.00 $270.00 . §1,128.12 $1,128.1;
65032381 7 year Doug's Anchor Marine Inc 605-886-2828 1560 N Hwy 20 Watertownn  SD 57201 10f26/2001 10/26/2008 1 $3,170.00 $3,170.00 $270.00 $2,213.84 $2,213.8¢
68D32517 7 year assocGlendale Coiony 605-472-0772 17866 Glendale Drive Frankfort 8D 57440  6/7/2000  6/7/2007 4 $3,170.00 $12,680.00 $270.00 $7.015.83 $7,015.8:
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6SD3A2B70 4 year Harry Implament Inc. 605-395-6421 Center Street PO Box 841 Ferney SD 57438 7/1212000 7/12/2004 1 $5,519.00 §5,519.00 $270.00 $1,383.21 $1383.21
65032723 7 year Glines Chris & Nicole 605-934-2493 47858 296th St Alcester sb 57001 11/24/1999 11/24/2006 1 $3,170.00 $3,170.00 $270.00 $1,417.68 $1,417.68
65D33148 10 year Gordan James 605-224-5217 220 N. Johnson Pierra 50. 57501 7/30/1997  7/30/2007 1 $3,170.00 $3,170.00 $270.00 $1,189.54 $0.00 f
65D33443 5 year State Farm InsuDan Schneller 605-472-2335 827 W. 4th Street #3 Redfleld §D 57489 3/20/2001 3/20/2006 1 $5518.00 $5,519.00 $270.00 $2,877.48 $2,877.46
68D33501 7 year assocGracevale Hutterian Brethren Inc. 605-256-6948 23843 465A Avenue Winfred sD 57076  5/9/2000  5/9/2007 2 $3,170.00 $6,340.00 $270.00 $3,362.72 $3,362.72
65033541 7 year Evergreen Supply . 605-225-4241 1515 6th Ave SE PO Box 338 Aberdeen  SD 57401 10/26/2001 10/26/2008 1 $3,170.00 $3,170.00 $270.00 $2,213.84 $2,213.84
65033608 5 year Redfield Independent School District  605-472-2315 502 E. 2nd St Redfleld SD 57468 4/212001  4/2/2008 1 $2,700.00 $2,700.00 $270.00 $1,348.41 $1,349.41
65033684 3 year Grand River Caslno 605-845-7104 PO Box 632 Mobridge  SD 57601 9/3/2002  9/3/2005 3 $5,518.00 $16,557.00 $12,130.72 $12130.72
6SD33776 5 year First State Bank Miller Highmore 605-853-2473 208 Commercial SE Highmore SD 57345 4/27/2001 4/27/2006 1 $2,700.00 $2,700.00 $270.00 $1,382.68 $1,382.68
6SD33891 5year Pioneer Ford 605-397-2311 605-39 111 N. Maln Groton sD 57445 11/6/2001 11/6/2006 1 $5,519.00 $5,519.00 $270.00 $3,541.49 $3,541.49
65033993 4 year Grant Caunty Implement Co. 605-432-5523 PO Box 229 Milbank sD 57252  8/9/2002  8/9/2006 1 $5519.00 . $46,519.00 $4.317.74 $4317.74
65034435 6 year Graves Vicky 605-996-9850 996-62521 N. Edgertan Mitchell SD 57301 11/16/2000 11/16/2006 i $1837.65 $1,837.65 $270.00 $886.65 $B88.65
65034588 7 year O'Neal Debra 605-458-2637 325 Wessinglon S{N-PO Box 2 Wessington SD 57381 1{2/7/1998 12/7/2006 1 $3,170.00 $3,170.00 $270.00 $1.432.42 $0.00 f
65034878 7 year assocGraves Ronald R 605-324-3653 207 3rd St. E. PO Box 62 Cresbard SD 57435 3/1/2000  31/2007 1 $3,170.00 $3,170.00 $270.00 $1,528.29 [} $1,528.29
6SD34885 7 year Gregg Temy & Theresa €605-875-3217 22323 Mint Rd. Harrold sD 57536 11/4/1993 11/4/2006 1 $3,170.00 $3,170.00 $270.00 $1,394.99 $0.00 f
6SD35449 4 year Great Plains Intemnational Inc 605-336-3820 4511 N CIiff Ave - PO Box 84007 Sioux Falls SD 57118 10/23/2002 10/23/2006 1 $5,519.00 $5,519.00 $4,601.06 $4,601.06
6SD35793 10 year Rick Reber - Aberdeen SD 57401 B8/21/1898 8/21/2008 1 $3,170.00 $3,170.00 $270.00 $1,497.24 $1,497.24
65D35141 7 year Inc. 6057795221 or 6057728781 402nd Ave, Delmont SD 67330-5911 §r212001 51272008 1 $3,170.00 $3,170.00 §270.00 $2,013.10 $2,013.10
65036928 10 year Grismer 605-283-2680 12525 328th Ave. Bowdle sh. 57428 12/27/1997 12/27/2007 1 $3,170.00 $3,170.00 $270.00 $1,308.65 $0.00 f
6SD37054 5 year Grottke 605-472-3439 36069 167th St. Miranda SD. 57438 5/26/1998 5/26/2003 1 $3,170.00 $3,170.00 $270.00 ($44.47) §000 | f
6SD37237 7 yearassocGunvordahl  Jack 605-775-2531 742 Main St PO Box 352 Burke SD 57523 1272111999 12/21/2006 1 $3,170.00 $3,170.00 $270.00 $1,448.30 $0.00 f
6SD37316 7 year SD Rodeo Association €05-458-2689 21005 376th Ave. Wessington SD 57381 9/8/1999  9/B/2006 1 $3,170.00 $3,170.00 $270.00 $1,330.35 $0.00 f
6SD37343 6Gyear -  Treeby Hollis 605-994-2300 40987 101 St Hecla sD 57446 2/27/2000 2/27/2006 1 $3,170.00 $3,170.00 $270.00 $1,296.53 $1,296.53
6SD37507 7 year Hall Tim & Elaine 605-332-5035 1625 W. 10th St Sioux Falls SD. 57104 11/15/1999 11/15/2006 1 $3,170.00 $3,170.00 $270.00 $1,407.47 $1,407.47
65037579 6 year Nelson Temy 605-258-2698 304 10th Gt Onida §D 57564 7M7/2000 7/17/2006 1 $3,170.00 $3,170.00 $270.00 $1,482.43 30.00 f
6SD3B357 5year Hamy K Ford 605-842-2505 W Highway 18 PO Box 391 Winner 2] 57580 3/21/2002 3/21/2007 1 $5,518.00 $5,519.00 $270.00 $3,929.56 $3,929.56
65038652 7 year Hattum Bob 605-875-3332 21744 Westbend Rd. Harrold SD 575366901 12/7/1988 12/7/2006 1 $3,170.00 $3,170.00 $270.00 $1,432.42 $1.432.42
65038820 4 year Pheasant Country Broadcasting 605-229-3632 PO Box 306 Aberdeen 5D - 57401 11/15/2001 11/15/2005 1 $5,519.00 $5,518.00 $270.00 $3,147.24 -] $3,147.24
65033041 7 year Haverhals John 605-984-2352 29457 482nd Ave. Hudson sD 57034 6411993  6/412006 1 $3,170.00 $3,170.00 $270.00 $1,221.47 $1,22147
65039563 7 year Leonhardt Ariyn 605-482-8315 21444 444th Ave. Lake PrestonSD. 57249 9/22{1989 9/22/2006 1. $3,170.00 $3,170.00 $270.00 $1,346.23 $1,34623
68D39635 7 year Heasley Pam 605-943-5669 21001 Green Valley Rd. Ree Heights SD 57371 12/27/1999 12/27/2006 1 $3,170.00 $3,170.00 $270.00 $1,455.10 $000
65039652 6 year Hofer Paul 605-647-5709 46569 286th St Lennox 8D 57033 11/16/2001 11/16/2007 1 $3,170.00 $3,170.00 $270.00 $2,127.02 $2,127.02
65039991 6year Heten Wayne 605-258-2620 17956 312TH Avenue Onlda 8D 57564 11/13/2000 11/13/2006 1 $3,170.00 $3,170.00 $270.00 . $1,639.94 $1,639.84
6SD40540 7 year Kirschenman Jerome & Jean 605-542-4411 4831 221st Street Eikton SD. 57026 7/9/1999  7/9/2008 1 $3,170.00 $3,170.00 $270.00 $1,261.17 $0.00 f
65040553 6 year Brick Lamy AL 605-226-1104 2612 S. Hwy 281 Aberdeen  SD. 57401  8/4/1993  B/4/2005 1 $3,170.00 $3,170.00 $270.00 $1,022.67 $0.00 f
65040587 6 year Hojer Alan 605-854-3957 43968 208th Strest Lake PrestonsSD 57243 7/20/2000 7/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,486.40 $1,576.41 H
68040783 7 year assocHuron Colony 605-352-5647 cell 60540068 Huron Colony Lane Huron SD 57350 2/17/2000 * 2/17/2007 3 $3,170.00 $9,510.00 $270.00 $4,824.17 $4,824.17
65D40816 6 year assocMclaughlin Sr. Steven A, 605-245-2745 P.O. Bux 464 Fort Thomps SD 57338 3/10/2000 3/10/2006 1 $3,675.03 $3,675.03 $270.00 $1,540.11 o $1,540.11
68040927 7 yearassocHoffman Perry 31660 139th SL Bowdle SD. 57428 451998 4/5/2006 1 $3,170.00 $3,170.00 $270.00 $1,153.42 $1,153.42
65D40936 4 year Big Stone Broadeasting Inc. 605-432-5516 PO Box 1005 Milbank SD §7252-0705 11/19/2001 11/1872005 1 $5,519.00 $5,519.00 $270.00 $3,161.62 L] $3,161.62
68041082 7 year Gross Tom L. 605-353-1865 20789 4039V Huron 8D. 57350 9/6/1999  9/6/2006 1 $3,170.00 $3,170.00 $270.00 $1,328.08 $0.00 f
6SD41447 10 year Hoffman Maurica 13754 323 Ave, Bowdle 8D, 57428 4151999  4/5/2009 1 $3,170.00 $3,170.00 $270.00 $1677.44 $1,677.44
€5D41528 3 year Huron Manufacturing Corp. 605-352-1412 550 Nevada SW- PO Box 1388 Huron sD 57350 10/1/2002 10/1/2005 1 $5,519.00 $5,519.00 §4,184.57 . $4,184.57
65041642 7 year assocHutierville Hutterian Brethren 605-395-6580 cell #3 14625 401 Avenue Stratford 80 57474 1/31/2000 1/31/2007 3 $3,170.00 $8,510.00 $270.00 $4,762.74 $0.00 f
6SD41734 7 year Gerard 605-943-5634 21010 348th Avenue Ree Heights SD 57371 2/172000  2/1/2007 1 $3,170.00 $3,170.00 $270.00 $1,495.93 $139.058 f
65D41934 Syear Brosnan 6053527728 1752 McDonald Drive Huron 8D 57350 3/11/2000 3/11/2005 1 $3,170.00 $3,170.00 $270.00 $995.78 $995.78 |
68D41937 Syear iverson Chrysler Center 605-996-5683 600 South Burr Street Mitchell SD 57301-4000 - 7/t/2002 71172007 1 $5,519.00 $5,519.00 $4,439.98 $4,439.98
6SD42035 6 year J. Diamond T Inc. 6058458164 12636 303rd Ave. Selby sD 57472 11/18/2002 11/18/2008 1 $3,170.00 $3,170.00 $2,856.18 $2,856.18
68042240 4 year James River Broadcasting 605-224-8666 PQ Box 1197 Pleme SD 57501 11/30/2001 11/30/2005 3 $5,518.00 §$16,557.00 $270.00 $9,932.73 0. $9,832.73
65042353 7 year assocJahraus Dennls 6054372606 10137 325th Ave. Eureka sD 57437 3/28/2000 3/28/2007 1 $3,170.00 $3,170.00 $270.00 $1,558.92 $1,6558.92
65042664 4 year Jan Hewitt State Farm Insurance 605-859-2559 101 N. Center Ave. PO Box 608 Phillip sD 57567 S/31/2001 5/31/2005 1 $6,519.00 $5519.00 $270.00 $2,543.66 $2,543.66
€6SD42817 7 year Messmer Jeft 605-539-9016 22980 377th Avenue ‘Wessington SD 57382 /32000 17372007 1 $3,170.00 $3,170.00 $270.00 $1,463.04 $0.00 f
6SD42825 4 year Farmers Unlon Service Association 605-352-6761 PO Bax 1388 Huron 8D 57350  1/9/2002  1/9/2006 3 $5,518.00 $16,557.00 $270.00 $10,378.64 $10,378.64
65042931 7 year Schmitt Alvin H. 605-853-8150 19110 Box 246 Gregory SD. §7533 11/9/1999 11/9/20086 1 $3,170.00 $3,170.00 $270.00 $1,400.66 $0.00 1
65042942 4 year Jensen Rock & Sand Inc. 605-845-7213 P.O. Box §09 Mobridge SD 57601  S5/4/2000  5/4/2004 1 $5,519.00 $5,519.00 $270.00 $1,13531. $1,13531
6SD43134 4 year Instrance Plus Aberdeen SD 57402-1540  1/9/2002  1/9/2006 1 $5,518.00 $5,519.00 $270.00 $3,344.85 $3,344.85

605-225-4270 405 NW 8th Ave #204 FO Box 1540
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8§&S Communicatlons, Inc. List of South Dakota prepald contracts As OF 612312003

Confidential Ti t Requested A
Type.of Contract  Expiration How many recelved per Equipment Aberdeen Financed on non-Financed
Account#  confract  Last Name First Nams C Phone Address City State  Zipcode Date Date ntracts  confract Tota( Charges “Us " Amount  Finance  [note 1] Coniracis
6SD43476 4 year Farmers Union Ins. Agents Plan 605-352-6761 PO Box 1388 Huron sD 57350 /1872002 1/1B/2006 3 $5,519.00 $16,557.00 $10,6852.69 $10,652.69
65043477 2year Johns Darcy 605-224-23593 300 N. Tyler Pieme sD 57501 3/16/2001 3/16/2003 1 $1,350,00 $1.350.00 $270.00 (5146.47) ($146.47)
65043565 3 year Muth Electric Inc 605-996-3963 teyty Ced00 N Rowley PO Box 1400 Mitchell SO 573011400 21572002 2/15/2005 1 $41,803.00 $41,803.00 $22,999.28 $30,700.39
65D43588 7 year Waters Lowell 605-458-2510 21911 373rd Avenue ‘Wessington SD 57381  2/2/2000 27272007 1 $3,170.00 $3,170.00 $270.00 $1,497.07 $126.20 f
65043884 7 year Johnsen Terny 605-458-2667 19191 374th Ave Wessington SO 57381 1/20/2000 1/20/2007 1 $3,170.00 $3,170.00 $270.00 §1,482.32 $1,482.32
6SD44012 7 year assocClearfield Colony 605-779-2711 40248 293rd S Delmont §D 57330 10/28/1999 10/28/2006 3 $3,170.00 $9,510.00 $270.00 $4.419.44 $0.00 {
65044147 3year Clear Channel Communications Inc ~ 605-225-1560 3980 § Dakola St PO Box 1930 Aberdeen SD §7402-1930 2/20/2002 2/20/2005 1 $5,518.00 $5,519.00 $270.00 $2,911.85 $2,911.85
65044228 2 year Johnson Neal 605-853-3544 21630 357th Avenue Miller sD 57362 1/15/2001 1/15/2003 1 $1,350.00 $1,350.00 - $270.00 {$235.23) ($235.23)
6SD44823 6year Healthy Lifestyles 605-224-4916 107 River Rd Plerre sD 57501 2/22/2002 2{22/2008 1 $3,170,00 $3,170.00 $270.00 $2,256.73 . $2,256.73
65044910 5year Secker Wilford 605-648-6327 12933 301st Ave Selby 8D 57472 2/22/2002  2/22/2007 1 $3,170.00 $3,170.00 $2,32629 [} $2,326.29
65044956 7 year assocohnson Lamy 605-530-8765 523 E. Maple Canton SD 57013 2/8/2000  2/8/2007 1 $3,170.00 $3,170.00 $270.00 $1,503.87 © $1,503.87
68D45337 7 year assocJP. Enterprises Inc. 6054663843 24911 4591 Ave, Humboldt SD 57035  7/7/1999  7/7/2006 1 $3,170.00 $3,170.00 $270.00 $1,258.90 $1,258.90
65D45415 7 year assocSwenson Partnership 605-539-1722 38770 235th st Wessington SD S7382 12/3011999 12/30/2006 1 $3,170.00 $3,170.00 $270.00 $1,458.51 $0.00 f
65D45504 Syear Baloun Eugene 6054366283 16979 Ellisville Ave Highmore SD 57345 3/6/2002  3/6/2007 1 $3,170.00 $3,170.00 $2,347.92 $2,347.12
65D46018 € year assocKadlec- KC Lt Ran & Patricla 605-426-E576 NOT A35075 144th 5t Roscoe Sh 57471 3/11/2002  3/11/2008 1 $3,675.00 $3,675.00 $270.00 §2,676.47 . $2,676.47
65046109 10 year Keuseman Dohn 605-229-5123 210'N. Sunset Dr. Mina SD 57462 5/13/1897 5/13/2007 1 $3,170.00 $3,170.00 $270.00 $1,127.60 $1,127.60
65046190 3 year Knelp's of Waterlown 605-882-8378 215 8th Ave SE Watertown SD 57201 31172002 3/11/2005 1 $5,518.00 $5519.00 $270.00 $3,002.85 a $3,002.85
85D46276 § year Willrodt Mator Co Inc 605-734-5584 115 8. Corlland PO Box 579 Chamberlain SD §7325 31272002 31122007 1 $5,518.00 $5,519.00 $4,104.49 $4,104.49
65D46515 4 year Kindler Pontiac-Cadilfag Inc 605-336-2580 324 W 9th St PO Box 1524 Stoux Falls SD §7101  8/1/2002  8/1/2006 1 $5,519.00 $5,519.00 $4,287.52 $4.287.52
£8D46642 6 year Volek Dixe - 605-852-2829 P.0. Box 485 Highmore SD 57345 §/17/2000 5/17/2006 1 $3,170.00 $3,170.00 $270.00 $1.401.69 N $1,401.69
65D46748 4 year Koletzky implement [nc 605-665-3872 2302 East Highway 50- PO Box 588 Yankion 8D 57078 10/11/2002 10/11/2006 1 $5,518.00 $5,519.00 $4,555.72 §$4,555.72
6SD46791 Syear Byum Chuck . 6058522133 P.0O.Box12 Highmore SD 57345 12/15/1998 12/15/2003 1 $3,170.00 $3,170.00 $270.00 $277.93 $0.00 f
65D46843 10 year Lee EsterA. 1807 Douglas Ave. Yanton S§D, 57078 1/17/1988 1/17/2008 1 $3,170.00 $3,170.00 $270.00 © $1,32533 $1,325.33
65046896 5 year Phyllis Halligan Misslon sD 57558 7/S9/2000 7/19/2005 1 $3,170.00 $3,170.00 $270.00 $1,202.25 $0.00 1
68D46986 7 year Koopmans Dalry 605-874-8523 RR 1 Box 53 Goodwin ~ SD 57238 10/411999 10/4/2006 1 $3,170.00 $3,170.00 $270.00 $1,353.84 $1,359.84
65D47089 10 year Jon Frohling Hecla sD 57446 3/10/1999 3/10/2009 1 $3,170.00 $3,170.00 . $270.00 §1,656.80 . $1,656.80
65D47308 6 year Lewis David 605-537-4202 307 Maln Strest Rosholt SD 57260 4/12/2000 4/12/2006 1 $3,170.00 $3,170.00 $270.00 $1,355.36 - L $1,355.36
65047381 6 year - Kramer Bret & Deenna 701-853-2414 PO Box 225 bLangford SD . 57454 7M7/2000 7M7/2008 1 $3,170.00 $3,170.00 $270.00 $1,482.43 §$1,560.26 t
€65D47491 7 year assocRels Allen 605-726-3132 RR 1 Box 48 ChamberfainSD. 57325-9738  11/8/1989  11/9/2006 1 $3,170.00 $3,170.00 $270.00 $1,400.66 o $1,400.66
6SD47606 7 year Pump & Co. 605-458-2637 60545 215 Wessinglon St. S. PO Box 3 Wessington SD 57381 12/24/1999 121242006 1 $3,170.00 $3,170.00 270,00 $1,451.70 $1,451.70
65D47826 4 year Lake County intemational inc 605-256-3521 45313-US Hwy 34 - PO Box 429 Madison S0 57042 10/9/2002 10912006 1 $5,519.00 $5,519.00 ) $4,548.17 $4,548,17
65048252 7 year assocLakeview Colany ) 605-487-7992 605-4928748 386th Avenue Lake Andes SD  §7356-6730 9/16/2000 9/16/2007 5 $3,170.00 $15,850.00 $270.00 $9,423.58 $9,423.58
6SD48345 4 year Rossow Roger 605-437-2282 P.O. Bax 273 Hemeld 80 67632 5/12/2000 5M12/2004 1 $3,170.00 $3,170.00 $270.00 L 3643.12 o $643.12
65048361 7 year Jensen Scatt and Kim 5058474755 ar 6058420379 441st Ave. Lake PrestonSD 57249 9/17/1999 /172008 1 $3,170.00 $3,170.00 $270.00 $1,340.56 $1,340.56
65D48697 4 year Lamb Motor Company 605-258-2661 100 S Hwy 83~ PO Box 27 - Onida sD 57564  7/1/2002  7/1/2006 1 $5,519.00 $5,519.00 - $4,170.41 $4,170.41
65048782 7 year Strasser Rhoda 6056472760 PO Box 358 Lennox 8D, 57039 9/4/1858  ©/4/2006 1 $3,170.00 $3,170.00 $270.00 $1,325.89 $1.325.81
65D4BB45 6 year Cermak Bili & Deb 6058522560 P.O. Bax 481 Highmore SD 57345 6/7/2000  &/7/2006 1 $3,170.00 $3,170.00 $270.00 $1,429.48 o §$1,42948
65048902 10 year Hub City Livestock Auction Iric. 605-225-3273 P.0. Box 1735 Aberdeen SD 57401 B/10/1998 8/10/2008 1 $3,170.00 $3,170.00 $270.00 $1,488.50 $1.488.50
68D4B943 Gyear Jeff Aman Aman Catile Company Inc. 605-283-2384 213 W. Main PO Box 84 Hosmer sD 57448 8/31/2000 B/31/2006 1 $3,170.00 $3,170.00 $270.00 §1,541.89 $1,541.98
6SD49099 S year Bumrows James 6054722437—605-89 HCR 64 Box 84 Bellefourche SO, 57717 11211998 1/12/2003 1 $3,170.00 $3,170.00 $270.00 {$257.28) $0.00 f
6SD49108 6 year assocFL Pletre Livestock Auction inc. 605-223-2576 P.Q. Bax 400 Ft Piema. SO 57532 912000 9/1/2005 2 $3,675.00 $7,350.00 $270.00 $3,767.81 - $3,767.81
6SD49108 6 year assocFL. Pleme Livestock Auction Inc. 605-223-2576 P.O. Box 400 FL.Plerre  SD 57532 7/15/2002 7/15/2008 2 $3,675.00 $7,35000 ' . $6,199.89 . $6,199.89
65049126 4 year Lamb's Chevrolet & Implement [nc. 605-258-2661 100 S. Hwy 83 -PO Box 27 Onida S0 57564  7/112002  7/1/2006 1 $5,519.00 $5519.00 $4,170.41 $4,17041
65D49443 6 year Kemer Jufta 605-775-2899 RR 1Box 43 Burke Sb 57523 9/2/2000 9/2/2006 1 $3,170.00 $3,170.00 $270.00 $1,544.64 $1.544.64
6SD49609 6 year Ducheneaux Lyle 605-733-2120 P.O. Box 396 . Eagle Butte SD 57625 9/6/2000  9/6/2006 1 $3,170.00 $3,170.00 $270.00 $1,549.93 $887.10 1
68049702 4 year tamb's Discount Supply 605-258-2661 100 § Hiway 83 - PO Box 27 Onida sD 57564 7/11/2002 7172006 1 $5,518.00 $5,519.00 $4,170.41 $4,17041
6SD49776 6 year Long Lila Faye 605-865-3104 P.O. Box 272 Timber Lake SD 57656  9/6/2000  9/6/2006 1 $3,170.00 $3,170.00 $270.00 $1,549.83 $1,711.70 f
65D49819 6 year Buffington Don & Sandy 605-255-4374 HCR 89 Box 314A Hermosa SO 57744 5/20/2000 5/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,405.66 o $1,405.66
65D50109 6 year Karst Susan 605-948-2468 14687 320th Avenue Hoven sD §7450 9/16/2000 9/16/2006 1 $3,170.00 $3,170.00 $270.00 $1,563.17 $1,732486 1
6SD50276 € year assocAvon Livestack 6052863316 or 60528F.0. Box 247 Avon §D 57315 9/18/2000 S/18/2006 1 $3,710.00 $3,710.00 $270.00 $1,857.38 $1,857.38
65050432 10 year Parmely Scotty B05-458-2575 21160 3681h Ave, St. LawrenceSD. 57373 10/20/1998 10/20/2008 1 $3,170.00 $3,170.00 $270.00 $1,544.87 $0.00 H
65050438 4 year Larson Funeral Home 605-845-2200 £.0. Box 100 Mobridge SD 57601 10/2/2000 10/2/2004 1 $5,519.00 $5,519.00 $270.00 $1,677.81 $1,677.81
6SD50443 6 year Wittmeler Mariene 605-286-3316 RR 2 Box 42 Avon sh 57315 9/18/2000 S/18/2006 1 $3,170.00 $3,170.00 $270.00 $1,565.81 §$1,854.50 7
68D50571 10year Leboldus Dwayne 605-447-5898 33843 145th Street Onaka sh 57466 312711998 3/27/2009 1 $3,170.00 $3,170.00 $27000 . $1,670.30 $1,670.30
6SD50609 6 year Senn Joe 605-436-6773 16507 333rd Avenue Seneca sD 57473 9/26/2000 9/26/2006 1 $3,170.00 $3,170.00 $270.00 $1576.40 $1,713.54 f
BSDS0730 7 year Leiferman Angela 605-842-2049 482 W. gth Streel Winner sD 57580 12/20/1999 12/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,447.16 $0.00 f
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S&S Cammunlcations, Inc. List of South Dakota prepald contracls As Of: 612312003
Confidential Tr 1t Requested

Typeof Contract s 1 How many per Eqtip Aberdeen Financed on non-Financed

Account#  contract Last Name First Name Ci Phone Address City State Zipcode Date Dale contracis contract Total R Charges "Uneamed” Amount  Finance  [note 1} Contracts

6SDS0776 6 year Palmer Dona 605-895-2358 P.0. Box 444 Presho sD 57568 9/27/2000 9/27/2006 1 $3,170.00 $3,170.00 $270,00 $1,577.73  $1,705.08 T
65D50943 6 year assocHometown Lumber 605-285-6303 P.O. Box 248 Bowdle sSD 57428 4/20/2001 472012007 1 $3,675.03 $3,675.03 $270.00 $2,171.08 $2,171.08
6SDS1045 10 year Badger Shemy 29118 185th SL. Pleme s0. 57501 3/19/1998 3/19/2008 1 $3,170.00 $3,170.00 $270.00 $1,663.85 $0.00 f
65051109 6 year Burghduff Lex 6055763271 HC83Box22. Ludlow SD 57755 10/16/2000 10/16/2006 1 $3,170.00 $3,170.00 $270.00 $1,602.88  $1,B34.55 1
6SD51111 1{0year Leblg Myt 226-1073 226-3191 812 5. High Aberdeen  SD. 57401 3/17/1999 3/17/2009 1 $3,170.00 $3,170.00 $270.00 $1,662.36 $1,662.36
65D51128 7 year assocClarment Colony 605-793-2352 605-88 46271 184th Street Castlewood SD 57223 111211999 11/12/2006 2 $3,170.00 $6,340.00 §270.00 $2,938.86 $0.00 f
6SD51276 6 year Miles Alexzine 605-848-2118 14750 320th Avenue Hoven 8D 57450 10/18/2000 10/18/2006 © 1 $3,170.00 $3,170.00 $270.00 $1,60552 $1,808.09 f
6SD51351 4 year Liechty Homes (nc 701-252-3081 or 605~ 11802 JB Drive Black Hawk SD 57718 9/6/2002  9/6/2008 2 $5,519.00 $11,038.00 §8,847.02 $8,847.02
65D51443 Byear Klonegaard  Ronald & Carolyn 605-734-6899 RR 1 Box 80A ChamberainSD 57325 10/23/2000 10/23/2006 1 $3,170.00 $3,170.00 $270.00 §1,612.14 $1,61214
6SD51609 B year assocAnimal Clinic Ltd 609-842-1854 660 West 2nd Street Winner SD 57580 10/23/2000 10/23/2006 2 $3,895.00 $7,790.00 $270.00 $4,180.45 $4,180.45
8SDS1776 6 year assocWinner Livestock Auctlon Co, 605-842-0451 31690 Livestock Bam Rd PO Box 611 Winner SD 57580 10/23/2000 10/23/2008 1 $3,675.00 $3,675.00 $270.00 $1,882.88 $0.00 f
6SD51797 4 year Logan Electric 605-765-2759 110 N. Main PO Box 53 Gettysbury  SD 57442 B/E/2000  8/8/2004 1 $5,519.00 $5,519.00 $270.00 $1,480.21 $1,480.21
6SD51801 4 year Albers & Assoc Inc/SRSS Operations § 605-845-7735 P.0. Box 428 Mobridge SD 57601 7/18/2000 7/19/2004 1 $5,519.00 $5,519.00 $270.00 $1,408.36 $2,933.80 f
68051943 6Gyear Reuer Gary 605-948-2572 14738 320th Avenue Hoven 8D 57450 10/2512000 10/25/2006 1 $3,170.00 $3,170.00 $270.00 $1,614.79  $1,944.80 f
65D51945 5 year Frontier Motors Inc 605-842-1880 W Hwy 18 PO Box 350 ‘Winner SD 57580-0350 3/13/2002 3/13/2007 1 $5,519.00 $5,519.00 $4,107.51 $4,107.51
68D51998 6 year Martin Lyneli J. 605-775-2357 RR 2 Box 138A Burke sD 57523 7M3/2000 7/13/2006 1 $3,170.00 $3,170.00 $270.00 $147713  §$1,585.44 f
68D52109 6 year Blegler Allan 6058653231 Hox 188 Timber Lake SD 57656 10/29/2000 10/28/2006 1 $3,170.00 $3,170.00 $270.00 $1,620.08 $1,620.08
65D52112 7 year assoclong Lake Hutterlan Brethren £05-439-3484 36848 123rd Street Westpot  SD 57481 9/21/2000 /2172007 1 $3,170.00 $3,170.00 $270.00 $1,759.74 $1,759.74
68D52276 6 year Kiesz Linda 605-285-6969 P.O. Box 115 Howdle S0 57428 11/1/2000 11/1/2006 1 $3,170.00 $3,170.00 $270.0D. $1,624.05 $1,799.33 f
6SD52418 4 year Marshall Caunty Equipment 605-448-5918 PO Box 0 West Hwy. 10 Britton SD 574300627  4/6/2000  4/6/2004 1 $3,170.00 $3,170.00 $270.00 3571.68 o o $571.66
68052443 6 year Longbrake Lona 605-739-5831 P.C. Box 132 Dugrea €D 57623 11/7/2000 11/7/2006 1 $3,170.00 $3,170.00 $270.00 $1,631.98 $0.00 f
68052597 5year Hamy K 605-734-6064 W Hwy 16 PO Box 288 Chamberlain SD 57325 3H4r2002 31472007 1 $5,519.00 $5,519.00 $4,110.54 $4,110.54
65D52609 6 year Espeland Kevin 605-649-6264 408 N Eucfid Ave #2 Piere 8D 57501 11/9/2000 11/9/2006 1 $3,170.00 $3,170.00 $270.00 $1,634.64, $1,634.84
6SD52776 4 year assocKoskan's 605-452-3448 HCR 1 Box 117 Wood s0 57585 11/10/2000 11/10/2004 2 $5518.00 $11,038.00 32700 $3,722.37 $3,729.37
6SD52858 10 year Martinian Cynthia 605-361-9745 4704 S. Loulse Ave Sloux Falls SD 57105 9/21998  9/2/2008 1 $3,170.00 $3,170.00 $270.00 $1,506.76 $1,508.76
65052943 Eyear Oswald Lavonne 605-996-2527 924 E. Hanson Mitchell Sb 57301 11/16/2000 11/16/2006 1 $3,170.00 $3,170.00 $270.00 $1,643.91° $1,643.91
65D53187 10 year Bellelspacher LeRoy 6052856171 or 8888131779 140th Street Bowdie §D 57428 3/29/1989 3/29/2009 1 $3,170.00 $3,170.00 $270.00 $1,671.89 $1,671.89
6SDS53228 4 year Mathis implement 605-842-3110 PO Box 571 Winner 8D 57580  7/B/2002  7/8/2006 1 $8,689.00 $8,685.00 $6,607.45 $6,607.45
6SD53276 € year assocHahne Wiliiam & Geralyn 605-845-7004 P.0. Box 156 TealiCity SD 57657 12/6/2000 12/6/2006 1 $1,847.00 51,847.00 $270.00 $908.34 $0.00 f
65D53335 4 year Farmers Union Ol Company 605-823-4456 Hwy 12 Jct 63 PO Box 260 McLaughlin SD 57642 3/21/2002 3/21/2006 1 $5,519.00 $5,519.00 $3,785.10 $3,785.10
65D53414 S year Weber Implement Inc 605-734-5538 1300 East King Avenue Chamberiain SO 57325 S/27/2002 §/27/12007 1 $5,519.00 $5,519.00 $4,334.20 $4,334.20
6SD53443 6 year Lolseau Cindy L. 605-897-3642 RR 1 Box 57A Egan 8D 57024 12/27/2000 12/27/2006 1 $3,170.00 $3,170.00 $270.00 $1,698.17 $1,955.20 f
6SDS3609 6year Reeves Frankie €05-845-2912 1120 4th Avenue Wesl Mobridge SD 57601 1/10/2001 1/10/2007 1 $3,170.00 $3,170.00 $270.00 $1,718.70  $2,202.67 1
68053776 Gyear Winter MarlenT. 605-458-2572 or 505- 406 3rd Street NW St LawrenceSD 57373 1M12001 11172007 1 $3,170.00 $3,170.00 $270.00 $1,718.03 $2,015.54 t
6SD538943 7 year Kellogg Allen 605-853-2347 19620 366th Avenue St. LawrenceSD 57373 1/13/2001 1/13/2008 1 $3,170.00 $3,170.00 $270.00 $1,889.08 $1,889.08
65054077 S5year Pleifer Steve & Deb 605-823-4872 27241 108th St McLaughfin SD 57642 3/29/2002 3/29/2007 1 $3,170.00 $3,170.00 $2,387.05 a $2,387.05
6SDS4098 7 year assocMayfield Colony 605-625-3307 fax 60543188 Mayfield Road Willow Lake SD  57278-5401 3/17/2000 3/17/2007 1 $3,170.00 $3,170.00 $270.00 §$1,546.44 $1,546.44
6SD54109 7 year Scholten Robert 605-853-2183 36191 218th Street Miller sD §7362 1/15/2001 1/15/2008 1 $3,170.00 $3,170.00 $270.00 $1,891.35 $1,891.35
68D54210 10year Parmely Kevin €05-458-2579 20810 36%th Ave. Wesslngton SD 57381 10/2011998 10/20/2008 1 $3,170.00 §3,170.00 $270.00 $1.544.87 §0.00 f
65054276 7 year Kellogg Kevin & Sandy B605-853-3449 19640 367th Avenue St LawrenceSD 57373 115/2001  1/15/2008 1 $3,170.00 $3,170.00 $270.00 $1,891.35 $1,881.35
65054431 Gyear Roettele Adam & Duane 60S5-396-2626 605-39 39605 120th St Columbla SD 57433 412002  4/1/2008 1 $3,170.00 $3,170.00 $2,52212 - $2,522.12
6SD54443 6 year Honeymann Les 605-374-9734 705 10th Street West Lemmon SD 57638 1/18/2001 1/19/2007 1 $3,170.00 $3,170.00 $270.00 $1,728.62 $2,060.75 f
65D54608 & year Honeymann  Lamy 605-524-3275 10618 226th Avenue Morristown  SD 57645 1/23r2001 12312007 1 $3,170.00 $3,170.00 $270.00 $1,733.81  $1,909.87 f
68D54657 10 year Mciiver Bl PO Box 66 Groton 8D. 57445  4/511999  4/5/2008 1 $3,170.00 $3,170.00 $270.00 $1.677.44 §$1,677.44
6SD54776 6 year Ament Steven & Kerd 605-361-0843 6408 W. Bonnie Ct. Sioux Falls SD 57106 2112001  2/11/2007 1 $3,170.00 $3,170.00 $270.00 $1,759.06 $0.00 f
65054825 6 year Stiegelmejer  James 605-649-7013 30628 128 St Selby sh 57472  A[Br2002  4/B/2008 1 $3,170.00 $3,170.00 $2,832.24 $2,532.24
6SD54903 4 year Farmers Union Ins Agents Plan #2 605-352-6761 PO Haox 1388 Huron sD 57350 4/9/2002  4/9/2006 1 $5,519.00 $5,519.00 $270.00 $3,668.19 $3,668.19
65054943 6 year McCloud Jeft 605-472-0938 162665 365th Avenue Cresbard  SD 57435 2/16/2001 2/16/2007 1 $3,170.00 $3,170.00 $270.00 $1,765.68  $2,064.50 f
6SD55097 3 year Medical Billing Solutions lnc 605-335-1079 401 E Bth Street - Suite 313 Sioux Falls SD §7103 10/1/2002 10/1/2005 1 $2,700.00 $2,700.00 $2,047.17 $2,047.17
65D55109 6 year Symens Herman €05-598-3087 Rt3 Box 215 Sisseton sD 57262 2/20/2001 2/2012007 1 $3,170.00 $3,170.00 $270.00 $1,770.97 §1,770.97
65D55209 Syear Mellema Janiee L. 605-337-3767 27626 363rd Avenue Platte S0 57369 12/2/2000 12/2/2005 1 $3,170.00 $3,170.00 $270.00 §$1,418.24 $1,418.24
65055276 6 year Dirk Scoit 605-397-8372 12848 400th Avenue Groton sD 57445 2/22/2001 272212007 1 $3,170.00 $3,170.00 $270.00 $1,773.62 $2,226.10 f
68055298 7 year Grobe Jeff 605-345-4928 PO Bax 8 710 Main St Webster SO 57274 12/22/1999 12/22/2006 1 $3,170.00 $3,170.00 $270.00 $1,448.43 $0.00 f
6SD55331 4 year Menno Livestock Auction 605-387-5180 602 §. Pearl PO Box 373 Menno SD 57045 B8/31/2000 8/31/2004 1 $5,519.00 $5,519.00 $270.00 $1,562.84 $1,562.84
65055443 Gyear Nelsen Jerry 605-895-0970 cell pho41416 251st Street Mitchell SD 57301 3/15/2001 3/15/2007 3 $3,170.00 $8,510.00 5270.00 $5,739.68 $0.00 f
6SDS55578 4 year Hand County Implement 605-853-3033 1410 N Broadway Ave Miller SD 57362  4/9/2002 4/9/2006 1 $5,519.00 $5,519.00 $270.00 $3,668.19 $3,668.18
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S&S Communications, Inc. Ust of South Dakota prepaid contracts As OF 612312003

Confidential Treatment Requested

) Type-of Contract  Expiration How many received ger Equipment Aberdeen Financed on non-Financed

Account#  contract Last Name First Name Customer Phone Address City State Zipcade Date Date niracts contract Total ived Charges Ui d" Amount  Finance  [note 1] Contracts

65055608 7 year Bachelor Randy & Shelly 605-259-3421 HCR 78 Bux 60A White River SD 57578  4/3/2001  4/3/2008 1 $3,170.00 $3,170.00 $270.00 $1,980.21 $1,980.21
65085776 6 year Keller Thelma 605-523-4760 921 3rd Ave West Mobridge  SD 57601 4/10/2001 4/10/2007 1 $3,170.00 $3,170.00 $270.00 $1,835.83 $1,835.83
6SD55B4S 4 year Midland Publishing & Printing 605-432-1000 203 §3rd S5t PO Box 311 Milbank sD 57252 7Mj2002 7172006 1 $5,518.00 $5,519.00 94,170.41 $4,170.41
65058925 7 year assocRustic Acres Colony 605-256-0880 cell 48024243 456th Avenue Madison SD 570427212 11/2/1989 11/2/2006 2 $3,170.00 $6,340.00 $270.00 $2,915.12 $0.00 4

68055943 6 year Decker Leanard 605-987-2922 29017 477th Ave Canton~ SD 57013 4M6/2001 471672007 1 $3,170.00 $3,170.00 $270.00 $1.843.77 -] $1,84377
65056074 4 year Pioneer Garage Inc 605-852-2217 525 Commercial Ave NE PO Box 189  Highmore- SD 57345  4/9/2002  4/3/2006 4 $5,519.00 $22,076.00 $15,427.51 - $15,427.51
65D56108 6 year Haberers implement inc 605-2856133 7087 S 4th Ave PO Box 338 Bowdle . SD 57428 4/18/2001 4/18/2007 1 $3,170.00 $3,170.00 $270.00 $1,846.42 $1,846.42
68056162 7 year Miltage Robert & Beth 605-260-0532 2919 Lakeview Drive - Yankion sD 57078 12/4/1989 12/4/2006 1 $3,170.00 $3,170.00 $270.00 §1,429.02 $402.91 f

68056190 10 year Hanson Kemy 6053962469 12294 388ih Ave. Columbla SD 57433 10/21/1998 10/21/2008 1 $3,170.00 $3,170.00 $270.00 $1,545.66 $1,54566
68056216 4 year Deiter Brothers 605-598-5712 35163 163 Street Fauldon  SD 57438 4/11/2000 4/11/2004 2 $5,518.00 $11,038.00 $270.00 $2,159.50 $2,159.50
6SD56276 6 year Walff Tracy 605-788-2966 12810 HWY 73 Meadow  SD 57644 4/1072001 4NM072007 1 $3,170.00 $3,170.00 $270.00 $1,835.83 [} $1,835.83
85SD58284 7 year assocNew Frontier Truck & Aulo Station 6058952308 or 60583P.0. Box 503 Presho sb 57568 4/13/1999 4/13/2006 1 $3,170.00 $3,170.00 $270.00 §1,162.50 $1,162.50
65D56443 6 year. Wiese Kennsth 605-432-6138 14567 468th Avenue Twin Brooks SO - 57269 4/30/2001 4/30/2007 1 §$3,170.00 $3,170.00 $270.00 $1,862.30 $1,862.30
6SD56589 10 year Miller Gall 605-224-7147 907 N. Madison Pierre SD. 57501  B/8/997  BMB/2007 1 $3,170.00 $3,170.00 $270.00 $1,196.69 $0.00 t

6SDSE6E09 6 year Weber Mark 605-948-2507 £.0.Box 187 Hoven SD 57450 5/22/2001 5/222007 1 $3,170.00 $3,170.00 $270.00 $1,891.42 [} $1,881.42
6SDS6776 6 year Dehne Guyna 606-225-3419 38615 12151 Street Westport  SD 57481 52212001 512272007 1 $3,170.00 $3,170.00 $270.00 $1,891.42 [} $1,891.42
E5DSEBBS 7 year assocMiller Livestock Auction 505-853-2461 fax 240P0 Box 62 Mifler S0, 57362  8/3/1989  B/3/2006 2 $5,519.00 $11,038.00 $270.00 $4,788.12 $4,788.12
65DS6943 6 year Ervs Fumiture £05-285-6555 ar 605- P.O. Box 249 Bowdle sD 57428 5129/2001 /2972007 1 $3,170.00 $3,170.00 $270.00 $1,900.68 $1,900.68
68057153 7 year assocSharping Lonnte 605-594-4299 P.0. Box 684 ChamberainSD 57370  1/o/2000  1/5/2007 1 $3,170.00 $3,170.00 $270.00 $1.46531 525712 T .
65057286 7 year Dikoff Ranch 605-447-5851 33781 SD Highway 20 Onaka 8D 57458-5101 12/20/1999 12/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,447.16 $0.00 1 .
65057323 §year Miner County Bank 605-772-4561 - 217 S. Main PO Box 129 Howard SD 573490129 11/1/2002 11172007 1 $3,170.00 $3,170.00 $2,763.77 . $2,763.77
68D57566 6 year assocMitze! & Sons Inc. " 38466 133rd St Aberdeen  SD. 57401  €/4/1998  6/4/2005 1 $3,170.00 $3,170.00 $270.00 $807.51 $807.51
65D57643 4 year Stan Schlosser Ditching & Plumbing ~ 605-865-3427 P.O. Box 433 Tiraber Lake SD 57656 5/16/2000 5/16/2004 1 $5,519.00 $5,519.00 $270.00 §1,178.42 o $1,178.42
68D58130 7 year Hamburger Farms £05-436-6201 32887 170th Street Seneca s, 57473 9/8/1999  9/8/2006 1 $3,170.00 $3,170.00 $270.00 $1,330.35 $1,330.35
6SD58372 10 year Mitze! Crap Ins. 605-285-6358 PO Box F Bowdle 8D. 57428 3/28/1998 3/2B/200% 1 $3,170.00 $3,170.00 $270.00 $1,671.08 $1,671.09
65D5B888 4 year Mobridge Livestock Market Inc. 605-845-3622 P.0. Box 190 Mobridge  SD 57601 5/11/2000 &/11/2004 1 $5,519.00 $5,519.00 $270.00 $1,160.46 $1,16046
68D59012 10 year Knippling Mark 605-869-2348 45594 176TH Street - Waterlown SD 57201 3/151999 3/1512009 1 $3,170.00 $3,170.00 $270.00 $1,660.77 - $1,860.77
68D59550 7 year Johnson Teny or Linda 6058533942 35551 218th Street Miller sD 57352 9/22/1999  9/22/2006 1 $3,170.00 $3,170.00 $270.00 $1,346.23 $0.00 f

6SD59633 7 year Moe David 609-239-4711 42106 246th Street Alexandria SD 57311 11117/199% 11/17/2006 1 $3,170.00 $3,170.00 $270.00 $1,409.74 $0.00 f

BSD59684 4 year " Moadle Implement £05-224-1631 3701 US Highway 14 Pleme SD 57501-5747 11/6/2002 11/8/2006 1 $14,208.00 §14,208.00 . $11,981.01 $11,881.01
685059794 10 year Krippling John B05-293-3492 HCR3Box 29 Gann Valley SD 57341 3/22/1999  3/22/2008 1 $3,170.00 33,170.00 $270.00 $1,666.33 $0.00 f

68059883 7 year Reind! Deb 605-452-3243 HC 1 Box 109 Wood 8D - 57585 1/29/2000 1/29/2007 1 $3,170.00 $3,170.00 $270.00 $1,492.53 $0.00 7

6SDE0231 7 year Lesselyoung Michael B, 605-472-0645 302 E. First Street Redfield sD 57459 2/10/2000 2/10/2007 1 $3,170.00 $3,170.00 $27000 - $1,506.14 $0.00 f

65060342 7 year assocNarregang Insurance Agency Inc. 605-225-3172 305 Caphlal Building PO Box 33 Aberdeen SD 57402-0033 11/18/1999 11/18/2006 1 $3,170.00 $3,170.00 $270.00 §1,41087 $1,410.87
65D60404 7 year assocGerdes Roger 605-853-0260 36081 Cow Camp Place Miller sD 57362 3/18/1999 3/18/2006 1 $3,170.00 $3,170.00 $270.00 $1,133.01 $0.00 f

65060817 7 year Hitchcock Dellon 605-395-6452 40008 148th St. Cande 8D, 57434 9/27/1898 S/27/2006 1 $3,170.00 $3,170.00 $270.00 $1,351.90 $0.00 4 .
65D61283 10 year Neu Joyce 605-224-2758 1304 E. Park Pleme 8D 57501 871311997 BM3/2007 1 $3,170.00 $3,170.00 $270.00 $1,200.66 $1,200.66
65D61590 7 year Huttertan Inc. £05-542-4271 21336 484th Avenue Elkton SD 570266628  2/7/2000  2/7/2007 2 $3,170.00 $6,340.00 $270.00 $3,145.39 $0.00 H

68D61787 4 year Pioneer of Pierre 605-224-9247 or 505- 801 N Garfield Ave Pierre 8D 57501-2870  4/9/2002  4/9/2006 2 $5,519.00 $11,038.00 $270.00 $7,525.07 $7.825.07
BSDB20D1 4 year North Central Farmers Elevatar 605-426-6021 RR & Alma PO Box 366 Ipswich sb 57451 11/9/2002 11/8/2006 4 $5,518.00 $22,076.00 $18,661.10 $18,661.10
65062587 3 year Rushmore Electric Power Cooperative 605-342-4759 1715 Cambell PO Box 2414 Rapld City SD 57708 4M0/2002 4/10/2005 1 $5,519.00 $5,519.00 $270.00 $3,146.53 ) $3,146.53
68SD62604 6 year O'Bryan Todd 605-455-2983 HCR2Box 5 Kyle S0 57752 7/21/2000 7/21/2006 1 $3,170.00 $3,170.00 §270.00 $1,487.72 $0.00 f

68063129 7 year assocO'Neil Richard 605-886-9331 44085 US Hwy 212 Henery SD 57243 10/4/1999 10/4/2006 1 $3,170.00 $3,170.00 $270.00 $1,350.84 $1,359.84
65064024 7 year Trygstad Troy E. 605-334-4021 507 N.Hwy 77 STEG Dell Rapids SD 57022 1/14/2000 1/1472007 1 $3,170.00 $3,170.00 $270.00 $1,475.52 $0.00 1

65D64050 4 year Palace Motars 605-996-5120 219 East st Streel - PO Box 1066 Mitchel sD 57301 9/30/2002 9/30/20D6 2 $5,519.00 $11,038.00 $9,028.34 $9,028.34
65D64182 10 year Palmer Ray 605-853-2805 36710 210th St. St. LawrenceSD. 57373 31211989 3H2/20089 1 $2,554.43 $2,554.43 $270.00 $1,306.37 $0.00 f
65D64354 4 year Paul Nelson Farm 605-765-2469 PO Box 183 Getlysburg  SD, 57442 4/18/2000 4/18/2004 1 $5,519.00 $5,519.00 $270.00 $1,077.82 $1,077.82
65064552 6 year assocPaulson Dale 605-458-2376 21757 375th Ave. Wessington SD. 57381 2/22/1998 2/22/2005 1 $3,170.00 $3,170.00 $270.00 $691.83 $0.00 f

65064708 7 year Jones Douglas 6054266167 or §0542 13106 358th Ave. Ipswich SD 57451-6305 10/4/1998 10/4/2006 1 $3,170.00 $3,170.00 $270.00 $1,3598.84 $1,358.84
68064840 7 year assocPearl Creek Colony 605-546-2452 ' 21085 415th Avenue froquois SD 573536705 2/21/2000 - 2/21/2007 2 $3,170.00 $6,340.00 $270.00 $3,178.62 $3,178.62
65064898 7 year Vedvel Charolals 44213 204th St Lake PrestonSD. 57249 7/14/1999 7/14/2008 1 $3,170.00 $3,170.00 $270.00 $1,266.84 $0.00 f

6SD65035 10 year Hins Ron 605-352-7686 1507 Lincoln SW Huron sD 57350 10/31/1998 10/31/2008 1 $3,170.00 $3,170.00 $270.00 $1,553.60 $1,553.60
6SD65206 6 year assocStam Veman 605-365-5282 P.0. Box 517 Dupree i) 57623 3/18/2000 3/18/2006 1 $3,675.03 $3,675.03 $270.00 $1,552.54 [} $1,552.54
65065235 3 year Pedersen Machine Inc 605-763-5020 1610 W Main Beresfod SD 57004 7/31/2002 7/31/2005 1 $8,689.00 $8,689.00 i $6,096.57 $6,096.57
65065512 4 year Fhifip Motor Inc 605-858-2585 140 S Larimer PO Box 816 Philip SD 57567  7/3/2002 7732006 1 $5,519.00 $5,519.00 $4177.97 $4,177.97
68065760 § year Pitz Pemry Aberdeen  SD. 57401 41971998 4/19/2003 1 $3,170.00 $3,170.00 $270.00 ($103.23) (5103.23

3201 24th Ave. NE,
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S&S Communications, lac. List of South Dakota prepald contracts As Of: 62372003
Confidential Treatment Requested
Type of Contract Expiration How many received per Equipment Aberdeen Financed on non-Financed

Account  contract Last Name Flrst Name Customer Phone Address City State  Zipcode Dale Date condracis contract Total Received Charges d4* Amount Finance  [nots 1] Ci
65SDE5902 6 year Hartje Tonya 605-624-5191 1015 Kim Lane Vermilion SD 57069 4/11/2002 4/11/2008 1 $3,170.00 §3,170.00 - - $2,536.58 o $2,536.58
6SDE5933 3 year Moreau Grand Electric Coop Inc £605-885-3511 405 Sth Strest PO Box 8 Timber Lake SD 57656 4/12/2002 4/12/2005 2 $5,518.00 $11,038.00 $6,636.90 $6,636.90
6SDEE179 7 year assocPlatle Hutterian Brethren Inc. 605-726-3142 cell #5835271 270th Street Platts SD 57369-5007 1/29/2000 1/29/2007 4 $3,170.00 $12,680.00 $270.00 $6,387.00 $0.00 t
65D66280 6 year Walter Angie 605-393-2805 4924 Roberls CL Rapid City SD 57703 9/6/2001  9/6/2007 1 $3,170.00 $3,170.00 $2,222.33 a $2,222.33
6SD66281 6 year Waldner Donnie Hannah Danlel 605-648-2705 44459 274th Street Marion sD 57043 4/12/2002 4/12/2008 1 $3,170.00 $3,170.00 $270.00 $2,321.85 $2,321.85
65068418 6 year Kraft Duzane 605-865-3500 P.0.Box 71 Timber Lake SD 57656  8/17/2000 B/17/2006 1 $3,170.00 $3,170.00 $270.00 $1,523.46 $1,523.46
6SDE6504 7 year assacPleasent Valley Colony 605-897-3306 22941 48T7th Ave. Flandreau SD 57028 1/27/2000 1/27/2007 2 $3,170.00 $6,340.00 $270.00 $3,119.27 $3,118.27
B6SDBEEE0 & year Beck Motors Inc 605-224-5912 PO Box 729 Pierre SD 57501-0729 4/23/2002 4/23/2007 1 $5,518.00 $5,519.00 $270.00 $4,024.42 . $4,024.42
68DE6984 7 year Gardner Ricel 424 N_ Sames St. Columbla  SD. 57433 8/5/1999  B/5/2006 1 $3,170.00 $3,170.00 $270.00 $1,291.79 $0.00 {
6SDE7168 5 year Wegner Aute 605-224-9900 PO Box 339 Piemre SD 57501-0338  4/24/2002 4/24/2007 2 $5,519.00 $11,038.00 $270.00 $8,261.76 $8,261.76
6SDE7197 6 year assocDuke's Enterprises Inc. 605-627-5126 Rural Route #2 Box 44A Volga sD 57071 7/20/2000 7/20/2006 1 $3,710.00 $3,710.00 $270.00 $1,763.18  $2,132.07 f
6SD67198 7 year assocPolnsett Colony £605-873-2630 46527 185th Street Estelfine SD 57234-5707 1/27/2000 1/27/2007 1 $3,170.00 $3,170.00 $270.00 $1,490.26 $1,490.26
6SDB7490 Syear Chamberialn Wholesale Grocery Co  605-734-0162 PO Box 339 ChamberainSD 57325 4/25/2002 4/25/2007 1 $5,519.00 $5,619.00 $4,237.48 $4,237.48
6SD67534 S year Tyndall Motors 605-589-3441 1504 Main St PO Box R Tyndall 5D 57066 4/26/2002 4/26/2007 1 $5,519.00 $5,518.00 $4,240.50 $4,240.50
6SDEBOE1 7 year assocTschetter Colany 605-928-7430 770-1127709 Tschetter Ave. Olivet SD 57052-5902 10/13/1999 10/13/2006 2 $3,170.00 $6,340,00 $270.00 $2,867.64 §0.00 f
6SDEB130 S year Hollenbeck  Glen 605-557-3558 30549 291st Street Clearfield SD 57580 &5/18/2000 5/18/2005 1 $3,170.00 $3,170.00 $270.00 $1,103.78 [} $1,103.78
65D68220 7 year Belkham Kelly & Jeff 6059973803 22852 482nd Ave. Flandreau SD 57028 11/24/1999 11/24/2008 1 §3,170.00 $3,170.00 $270.00 $1,417.68 $1,071.14 f
6SDB8296 7 year assocMitchell Livestock Marketing 605-996-6543 1801 E. Spruce PO Box 516 Mitchell 5D 57301 16/2000  1/6/2007 1 $3,170.00 $3,170.00 $270.00 $1,466.45 $0.00 f
65068422 4 year Rainbow Play Systems 605-692-1500 500 Rainbow Parkway Brookings SD 57006 12/9/2002 12/9/2006 2 $5,519.00 $11,036.00 $90,557.20 $9,557.20
65DE8732 7 year Randall Michae! & Rebecca 805-428-3077 48031 24ath St Dell Rapids SD 57022 6/19/1999- 6/19/2008 1 $3,170.00 $3,170.00 $270.00 $1,238.48 ¢ $1,238.48
6SDE8ETY 6 year Rapld Precislon Manufacturing Inc 605-448-2290 911 /2 8. Main Britton sD 57430 9/17/2002 9/17/2008 1 $3,170.00 $3,170.00 $2,766.52 $2,766.52
6SDE9229 S year Hamifton Paula 605-266-2143 37989 191st St Hiichcock SO 57348  5/3/2002  5/3/2007 1 $3,170.00 $3,170.00 $2,447.81 $2,447.81
65069230 5year Stobbs Sales Inc 605-853-3612 304 E3rd St Miller ~ sD 57362  5/3/2002  5/3r2007 1 $3,170.00 $3,170.00 $270.00 um.mum.mm. $2,239.32
6SD69274 6 year Schenket Rhonda 605-665-3076 43535 305th SL Utica sD 57067 8/15/2000 8/15/2008 1 $3,170.00 $3,170.00 $270.00 $1,520.81 $1,654.95 1
65069320 10 year Waldner Mike 605-853-3908 35350 206th Street Miller S0 57362 2/23/1998 2/23/2008 1 $3,470.00 $3,170.00 $270.00 $1.354.71 $1,354.71
§SDBYSS0 7 year assocRiverside Motel 605-352-6748 710 3rd St Huron SD. 57350 9/2/1999  9/2/2008 1 $3,170.00 $3,170.00 $270.00 $1,323.54 $1,323.54
6§SD6Y795 7 year assocRockport Calony 605-239-4422 26209 Rockport Rd Almandria SD 57311 11/4/1999 11/4/2006 3 $3,170.00 $9,510.00 $270.00 $4,444.74 $0.00 f .
6SDE9923 6 year Dosch TessaB 605-352-1432 309 E 1st Ave #3 Miller SD 57362  5/4/2002  §/4/2008 1 $3,170.00 $3,170.00 $270.00 MNwmo.wm - $2,350.96
6SD6S930 4 year Octa-Flex Company ’ 605-865-3400 P.0. Box 404 Timber Lake SD 57656 7/12/2000 7/12/2004 1 $5,519.00 $5,519.00 $270.00 $1,383.21 $1,383.21
65069972 7 year assocRolland Hutterian Brethren Inc. 605-693-4425 cell # 648088 210th St. White SD 572766613  2/7/2000  2{7/2007 2 $3,170.00 $6,340.00 $270.00 $3,145.39 $0.00 T .
6SD70011 4 year Corsica Implement inc 605-946-5444 525 S Hwy 281 Carsica SD 57328-2212 5/8/2002  5/8/2006 2 $5,518.00 $11,038.00 §7,932.85 $7,932.85
6SD70078 4 year Otsen Implement 605-352-7100 2025 US Hwy 14 W Huron S0 57350 &/14/2002 S/14/2006 1 $5,519.00 $5.519.00 $270.00 $3,793.84 $3,793.94
6SD70402 6 year Rosebud Famers Union Co-op Assn  605-835-86568 RR2Box 24A Gregory SD 57533-9706 10/4/2002 10/4/2008 2 $3,170.00 $6,340.00 $5,582.21 $5,582.21
6SD70620 4 year Eastermn Plains Uralogy 605-226-3665 201 S Lloyd St Ste E 205 Aberdeen SD 57401 5§/15/2002 5/15/2006 1 $5,519.00 $5,519.00 $270.00 $3,797.53 §3,797.53
65D70751 7 year Jennings Ron 6058532785 2903 N. Broadway Miller sD 57362 12/10/1999 12/10/2006 1 $3,170.00 $3,170.00 $270.00 $1,435.82 $0.00 f
€SD70839 Syear Sacred Heart Center Inc 605-954-6062 121 Landmark Ave - PO Box 2000 Eagle Butte SD 57625 6/16/2002 8/16/2007 1 $3,170.00 $3,170.00 $2,630.08 $2,630.08
€§5D70862 4 year Unzen Motors Inc 605-432-5471 or 605- Hwy 15 South PO Box 431 Milbank SD 57252 5/15/2002 5/15/2006 1 $5,519.00 $5,519.00 $3,992.87 $3,992.87
ESD70924 & year Chase Auta Connection 605-945-2277 2003 E Wells Piere SD 57501-4086 5/17/2002. S5/17/2008 2 $3,170.00 $6,340.00 $270.00 $4,956.80 $4,856.80
6SD71171 6 year Skyways 605-352-9262 426 15th NW PO Box 124 Huron sD §7350 5/17/2002 5/17/2008 1 $3,170.00 $3,170.00 $270.00 $2,368.16 $2,368.16
65D71282 10year Sandmeler Calvin 13123322 Ave. Bowdle 8D. 57428  4/5/1898  4/5/2008 1 $3,170.00 $3,170.00 $270.00 $1,677.44 §$1,677.44
6SD71320 4 year Southtown {nc 605-372-4000 1-29 & Hwy 44 PO Box 250 Worthing  SD 57077 /2172002 S/21/2008 1 $14,208.00 $14,208.00 . $10,337.51 $10,337.51
6SD71369 4 year Shawn Chase Ford Inc 605-472-1633 714 S Main St Redfield SD 57469 5{21/2002 5/21/2006 1 §5,519.00 $5,519.00 $270.00 $3,819.08 $3,818.08
6SD71429 6 year Gosch Linda 605-649-7261 13150 297th Avenue Selby sD 57472 6/13/2000 6/13/2008 1 $3,170.00 $3,170.00 $270.00 $1,437.43 $771.64 f
6SD71685 4 year Dakota Farm & Ranch Supply 605-765-9400 #605-7 West Hwy 212 Gettysburg  SD 57442  4/172000  4/1/2004 1 $3,170.00 $3,170.00 $270.00 $561.74 $561.74
68D71718 S5 year Central Diese! Sales Inc £05-845-3697 28738 Hwy 12 East PO Box 208 Mobridge  SD 57601 5/21/2002 5721/2007 1 $5,519.00 $5,518.00 $4.316.06 [} $4,316.08
68071733 10year Keck Dennls 21342 365th Ave. St. LawrenceSD. 57373-7200 3/10/1939 3/10/2009 1 $3,170.00 $3,170.00 $270.00 $1,656.80 $0.00 f
65071802 6 year assocHannum Trucking Ine. - 605-223-2322 106 Hwy 14 - 34 West Fort Piere SD 57532 T7H7/2000 7/17/2008 1 $3,675.00 $3,675.00 §$270.00 $1,740.58  $2,300.82 f
65D72025 4 year Gesswein Motors inc 605-432-5501 802 S Dakota St PO Box 71 Miibank sD 57252 5/22/2002 5/22/2006 1 $8,689.00 $8,669.00 $6,327.82 $6,327.92
65D72510 10year Langdeau {auren 605-B95-2225 605895P.0. Box 253 Presho gD 57568  4/171999  4/1/2008 1 $3,170.00 $3,170.00 $270.00 $1.674.27 $1,674.27
6SD72579 § year Barber Farm Service Inc 605-258-2708 201 Cedar Ave PO Box 805 Onlda SD 57564 5/22/2002 §/22/2007 1 $3,170.00 $3,170.00 $2,480.79 $2,480.79
65072639 S year Cam Wal Eleclric 605-648-7676 404 W Scranton PO Box 135 Selby SD 57472 5/22/2002 5/22/2007 1 $3,170.00 $3,170.00 $2,480.79 $2,480.79
B65D72670 6 year Papendick Tom 605-363-3383 4206 Lynn Ave Montrose 5D 57048 5/24/2002 5/24/2008 1 %$3,170.00 $3,170.00 $2,598.76 o $2,598.76
65072732 4 year Prostrollo Motor Company 605-256-9111 1001 S Washington PO Box 288 Madison S0 57042 5/28/2002 5/28/2006 2 $5,519.00 $11,038.00 $8,083.96 $8,083.96
6SD72956 10 year Schasffer Paulette 31640 Prairie Road Place Eureka SD. 57437 33111999 3/31/2009 1 $3,170.00 $3,170.00 $270.00 $1,673.47 $1,67347
65073406 6 year Dutenhaffer  Calin 605-622-7780 39238 131st SL Aberdeen  SD 57401 4/24/2000 4/24/2008 1 $3,170.00 $3,170.00 $270.00 $1,371.25 $0.00 f
65073598 7 year assocSchiltz Manufacturing Inc. 605-458-2220 60545 703 East 7th St Miller SD 57362 1/20/2000 1 $3,170.00 $3,170.00 §$270.00 $1,482.32 $0.00 f
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$&S Communications, Inc. List of South Dakota prepald contracts As OF 672312003
Confidential Treatment Req i -

Typeal Contract  Expiration How many received per Equipment Aberdeen Financed on non-Finance

Account¥  confract  LastName First Name Customer Phone Address City State  Zipcade Date Date contract Total F i Charges U Amaunt  Flnance  [nate 1] C

6SD73842 4 year Schoenhard Ford & Dodge 605-352-6464 101 2nd St SW- PO Box 1295 Huron SD 57350 10f1/2602 10/1/2006 1 $3,170.00 $3,170.00 $2,595.02 $2,585.0
6SD74152 7 year Schatt Jim 605-823-4974 27601 108th Street Mclaughlin SO 57643 4/1/2000 472007 1 $3,170.00 $3,170.00 $270.00 $1,563.46 $1,563.
68D74214 4 year Schutte's Flandreau Motors Inc 605-997-2425 1000 W Pipestone Ave Flandreay SD 57028 8/14/2002 8/14/2008 1 $5,519.00 $5,519.00 $4,336.63 $4,336.¢
85074547 7 year assocFreeman Spartswear 605-326-5046 205 N. Commercial PO Box 482 Viborg SD 5707C 972711989 9r27/2008 1 $3,170.00 $3,170.00 $270.00 $1,351.80 $0.00 f
65D74547 6 year assocFreeman Sparlswear 605-326-5046" 205 N. Commerclal PO Box 482 Viborg sD 57070 4/27/2001 4/27/2007 1 $3,675.00 $3,675.00 3270.00 $2,181,94 [} $2,181.
65074920 10 year Ammann Kyle 605-649-6291 POBoxD Bowdle SD 57428 4/21/4999  4/21/2009 1. $3,170.00 $3,170.00 $270.00 $1.690.15 $0.00 f .
6SD75043 7 year assocSD Cattlemens Association 605-869-2272 £.0. Box 314 Kennebes SD 57544  4/1f1839  4/1/2008 1 $3,170.00 $3,170.00 §27040 $1,148.89 §1,148.¢
65075445 6 year Senfiner Chevrolet Olds & Pontiac 605-437-2201 101 Main PO Box 217 Hemeld s0 57632  7/8/2002  7/8/2008 1 $3,170.00 $3,770.00 $2,663.84 $2,683.
65075836 7 year assacPlainview Colony B05-426-6672 12485 358th Avenue Lecla §D 57456 9/14M1999 9/14/2006 3 $3,170.00 $9,510.00 $270.00 $4,260.45 $4,260.4
6SD75915 6 year Sickler Daryl 605-343-0718 new 60 634 Enchantment Rd. Rapid City SD 57701  8/1/2000  8/1/2005 1 $3,170.00 $3,170.00 $270.00 $1,502.28 $1.502.2
65076388 4 year Skorplk's Inic. 605-589-3972 PO Box 43 Tyndall SD §7066 11/1/2002 {1/1/2006 3 $5,519.00 $18,557.00 $13,905,16 513,905.1
65076646 4 year interiakes Spor Center 605-256-3556 702 SW 10th St Madison SD 57042-3220 5/29/2002 5/29/2006 1 $5,619.00 $5,518.00 $4,045.78 $4,045.7
£SD76716 5year Evans Billy & Debl 605-348-7599 124 E. Nowlin Rapld City SD 57701 10/26/1999 10/26/2004 1 $3,170.00 $3,170.00 $270.00 §779.37 - $0.00 £
6SD76961 6 year Croyle Allen & Jean E05-787-5080 6220 N Hwy 79 Btack Hawk SD 57718 6/28/2002 6/28/2008 1 $3,170.00 §3,170.00 $2,649.38 $2,649.:
65077002 6 year Kelssy Service Agency 605-849-3454 F.0. Box 81 Algena 50 57312 6/15/2000 6/15/2006 1 $3,170.00 $3,170.00 $270.00 $1,440.07 o $1,440.(
65077137 4 year South Dakota Auto Club 605-336-3690 cell 35 1300 N Industrial Avenue Sioux Falls SD  57104-0254 71272002 7/12/2008 6 $5,519.00 $33,114.00 $25,271.81 $25,271.
65SD77266 7 year Oonovan Randall G. 805-842-3535 658 West 6th St Winner 8D 57580 12/20/1993 12/20/2008 1 $3,170.00 $3,170.00 $270.00 $1,447.16 $0.00 T
65077821 6year Effling Chris & Kristi 605-943-5681 PO Box 23 Highmore SO 57345 3/12(2000 3/12/2006 1 $3,170.00 $3,170.00 $270.00 $1,314.33 $1,314.
85077905 7 year assocSpink Cafony 605-472-1269 18206 Spink Lane Frankort  SD 57440 271712000 2/17/2007 1 $3,170.00 $3,170.00 $270.00 $1,514.08 $1.514.
6SD78017 7 year assocSpring Valley Hutterian Brethren Inc.  605-539-1361 cell #5023064 365th Avenue Wessingion SD 57382 /2592000 3/29/2007 2 $3,170.00 $6,340.00 $270.00 $3,2686.36 - $3,264.°
85078166 4 year Springs Auto Inc 605-539-9381 310 East Main St PO Box 339 Wessington SD 57382  7/8/2002  7/8/2008 1 $5,519.00 $5,518.00 $4,196.85 $4,196.8
65078347 7 year Stange Leland 1528 S. High St. Aberdeen  SD 57401 12/2311886 12/23/2006 1 $3,170.00 $3,170.00 $270.00 $1,015.64 $1,015¢
65078698 4 year State Bank of Alcester £05-934-2500 PO Box 168 Alcester SD 57001-0168 11/12/2002 11/12/2006 1 $8,689.00 $8,689.00 $7,362.75 $7.362.7
85D79332 7 year assocStukel Doug 605-775-2346 605-77 RL 2 Box 81 Burke sD §7523  2/3/2000  2/3/2007 1 $3,170.00 $3,170.00 $270.00 $1,498.20 $0.00 f
8SD79T77 7 year assocSunset Colony 605-448-2168 41632 109th St Brittan sD 57430 1M7/2001 /172008 3 $3,170.00 $8,510.00 $270.00 $6,033.47 $6,033.4
6SD79876 7 year Lambrechts  Angela 605-432-6558 304 E. 12th Ave. Mitbank 8D 57252 1/40/2000 1/10/2007 1 $3,170.00 $3,170.00 $270.00 $1,470.98 $0.00 1
&§SDBO0DD 3 year Sylte Trucking 605-287-4555 PO Box 304 Roscoe 8. ' 57471 10/25/2002 10/25/2005 1 $5,518.00 $5,518.00 $4,305.42 $4,305.4
6SDB0196 7 year assocSyite Curt 605-698-7378 605-69 PO Box 168 Sisseton  SD. §7262 11/30/1999 11/30/2006 1 $3,170.00 $3,170.00 §$270.060 $1,424.48 $0.00 f
65080565 2 year Tarbox Roger 6053524859 20450 SD Hwy 37 Huran 80 §7350 1/16/2001 /1672003 1 $1,350.00 $1,350.00 $270.00 {$233.75) (32337
65080659 10 year Odden Alan 605-853-2198 35971 200th St. PO Box 402 Miller sD §7362 3/11/1999  3/11/2009 1 , $3,170.00 $3,170.00 $270.00 $1,657.60 $0.00 f
6SDBOBE3 7 year assocChristensen  Peggy 605-539-1587 37457 221st. St Wessington SD. 573825118 1/20/2000 1/20/2007 1 $3,170.00 $3,170.00 $270.00 $1,482.32 $0.00 T
65080952 7 year Schaack Sandra 605-532-3807 43918 Graceland St. Henry SD $7243 12/18/1999 12/18/2006 1 $3,170.60 $3,170.00 $270.00 $1,444.90. $0.00 f
B5DB1095 4 year Terex Telelec! Inc. 605-882-4000 605-88 600 Oakwaod Rd Watertown SD 57201 140/5/2000 1D/5/2004 5 $5,519.00 $27,595.00 §270.00 | $8,780.38 $8,79!
§5D81736 10 year Thurstenson  Gert 605-B23-4776 or 605- PO Box 760 Mclaughlin SD 57642 1/19/1999 1/189/2008 1 $3,170.00 $3,170.00 $270.00 $1,617.11 $1,617.
65082323 & year Duxbury Paul 605-458-2595 21061 373rd Avenue ‘Wessington SO §7381  7/16/2000 7/16/2006 1 $3,170.00 $3,170.00 $270.00 §1481.10 $1,697.43 T
65082367 10 year Tople Greg 1025 S. High St Aberdeen  SD. 57401 1/22/1989  1/22/2009 1 $3,170.00 $3,170.00 $270.00 $1,619.48 $0.00 f
§S0D82461 7 year assocUlmer Kim G. 605-845-3808 Norih Alport Rd PO Box 118 Mobridge SD 57601 12/22/1999 12/22/2006 1 $5,619.00 $5,519.00 $270.00 $2,623.47 $0.00 1
65082581 4 year V & S Trucking 605-946-5657 38901 269th Streel Corisca S0 57328 11/19/2002 11/18/2006 4 $5,519.00 $22,076.00 $18,812.20 518,812
65082852 4 year Van Der Werff implement Inc 605-337-3313 West Highway 44 - PO Box 548 Platte S0 §7369 9202002 9/20/2006 1 $5,518.00 $5,518.00 $4,476.40 $4,476.
€5082942 7 year Yost Wade & Wendy 605-293-3267 21851 348th Ave Ree Helghts SD 57371 /112000 1/4172007 1 $3,170.00 $3,170.00 $270.00 $147212 $0.00 f
65083133 4 year Van Meter Spencer & Lisa 605-342-8558 1216 Clover Ridge Drive Rapid Cly SD 57701 5/10/2000 5/10/2004 1 $5,519.00 $5,519.00 $270.00 $1,156.86 $1,156.1
65083157 7 year assocVoorhess Law (Patrick 605-852-2729 1 2758 \PO Box 132 Highmore  SD. 57345 9/16/1993 9/16/2006 1 $3,170.00 $3,170.00 $270.00 §1,339.42 $0.00 H
6SDB4218 7 year assocVenjohn Duane 605-882-1268 17343 447th Avenue Waterlown SO 87201 1/26/2000 1/28{2007 1 $3,170.00 $3,170.00 $270.00 $1,489.13 $0.00 f
65084303 7 year Hines Kimbery 605-361-9682 605-36 5200 Oakland Dr. Sioux Falis sD 57106 12/14/1999 12/14/2006 1 $3,170.00 $3,170.00 $270.00 $1,440.36 $0.00 f
65DB4424 4 year Miller Duane 805-483-3388 RR#1 Box 14 Wentworth  SD 57075  4/4/2000  4/4/2004 1 $3,170.00 $3,170.00 $270.00 $567.69 $567.
6SD84536 10 year Vogel Leroy 605-845-2561, 1506 Kenny Drive Mobridge  SD. 57601 11/25/1998 11/25/2008 1 $3,170.00 $3,170.060 $270.00 $1,573.45 $1,573.
65084702 10 year Judy Nichols Aberdeen  SD 57401 12/a11998 12/8/2008 1 $3,170.00 $3,170.00 $270.00 $1,583.77 - $1,583,
65084812 4 year Brown Jim £05-765-2148 P.0. Box 283 Gettysburg SO 57442  7/8/2000  7/8/2004 1 $5,577.00 $5,577.00 $270.00 $1,383.96 $0.00 f
6SDB4885 7 year Amdah! Defla J. 8057964618 39769 2271h Street ‘Woonsocket SD 57385 10/25/1999 10/26/2006 1 $3,170.00 $3,170.00 $270.00 $1,384.79 §0.00 f
65DB4992 0 year Vaogel Richard 605-447-5845 33613 148th St. Onaka SD. 57468-5111 11/27/1996 11(27/2008 1 $3,170.00 $3,170.00 $270.00 $1,575.03
£5D85261 6 year assocThurston Tim 605-397-2403 40235 130th St Groton 23] 57445 3/16/2000 3/16/2006 1 $3,675.03 $3,675.03 $270.00 $1,549.44
65085578 10 year Voge! Farms 605-447-5845 33613 148th St Onaka SD. 57466-5111 11/27/1898 11/27/2008 1 $3,170.00 $3,170.00 $270.00 $1,575.03
6SD85627 6 year Beastrom Jon & Theresa 6052248120 20345 293nd Ave Pierre SD 57501 7/19/2000 7/19/2006 1 $3,170.00 $3,170.00 $270.00 $1,485.08 $0.00 7
6SDB5664 6 year Anderson Lyle mow.wwu.mmum. PO Box 111 White Horse SD 57661 7/7/2000  7/7/2006 1 53,170,00 $3,170.00 - $270.00 $1,468.19  $1,576.26 A
65SDB6116 7 year {auing Oennis 31056 203rd St Blunt 8D, 57522 7/20/1998 7/20/2006 1 $3,170.00 $3,170.00 $270.00 $1,273.64 $1,273,
65DBE334 6 ymar Volk Jake & Frances 605-426-6603 104 Mabel Lane P.O. Box 295 Ipswich SsD 57451 11/5f2002 11/5/2008 1 $2,120.00 $2,120.00 $1,897.55 $1,897.
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[2] Customer has paid 50% of conlract amount; service has not yet commenced.
Balance Is due afler 18 manths of service,
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S$8&S Communlcations, Inc. List of South Dakola prepaid contracts As Of: 6/23/2003
Confidential Tr t Requested
Type of Contract  Expiration Mow many recelved per Equipment Aberdeen Financed on non-Financed
Account?  confract Last Name Flrst Name C Phone Address City State Zipcode Date Date contract Total Recei Charges "y d" Amount  Flnance  [note 1] Coniracts
65DB6903 6 year Wagner Todd 605-853-3805 or 605- 3 South Maple PO Box 13 St LawrenceSD 57373 Bf24/2001 8/24/2007 1 $3,170.00 $3,170.00 $270.00 §2,015.84 o $2,015.84
85DB7135 6 year ‘West Central Transportation 605-357-8905 3904 N National Ave Sioux Falls SD 57104 10/29/2002 10/29/2008 1 $3,170.00 $3,170.00 $2,827.26 4] $2,827.26
6SDB7542 7 year assoc\White Richard 605-637-5272 RR 1 8Box 41 New EFRingtoSD 57256 11112000 1711/2007 1 $3,170.00 $3,170.00 $270.00 §1,472.12 50.00 f
65087952 7 year Williams Myron 605-273-2654 279-21P.0. Box 388 Wall sD 57780 12/13/1999 12/13/2006 1 $3,170.00 $3,170.00 §270.00 $1,439.23 $1,438.23
65DBB217 Syear Willow Lake Livestock Auction 605-625-3711 Hwy 28 PO Box 346 Willow Lake SD 57278  7/9/2002  7/9/2007 1 $3,170.00 . $3,170.00 $2,564.12 [} $2,564.12
6SDBEGBS & year assocWolf Creek Enterprises Inc 605-542-1899 2736 First Ave. Spearfish SO 57783-2036 3/15/2000 3/15/2006 1 $3,675.03 $3,675.03 $270.00 $1,547.88 $1,547.88
65D88822 4 year Woodiand Cabinetry 605-598-4300 2415 E Highway 10 - PO Box 167 Sisseton  SD° 57262 9/18/2002 S/18/2006 1 $5,519.00 $5,518.00 $4,468.84 B $4,468.84 .
65089115 7 year assocQlinger John 605-796-4855 605-79 Hwy 34 PO Box 385 Woansocket SD 57385 1/1372000 1/13/2007 1 $3,170.00 $3,170.00 $270.00 §$1,474.38 $0.00 f
6SDBS305 2 year Woodruft Byron & Penny 605-458-2541 21422 369th Avenue Wessington SD 57381 17112001  1/11/2003 1 $1,350.00 $1,350.00 $270.00 (5241.15) (5241.15)
65089408 10 year Krumm David 0 Box 153 Eureka SD. 57437 9/10/1988 S/10/2008 1 $3,170.00 $3,170.00 $270.00 $1,513.11 $1,513.14
65089683 7 year Eichstadt Gaye Lynn 605-883-4524 255 Ash St. SE Wolsey sD 57384 1/20/2000 1/20/2007 1 $3,170.,00 $3,170.00 , $270.00 $1,482.32 $0.00 {
65DBY962 7 year assocDeGeest Pele and Dwan 605-853-3268 224 West 4th Street PO Box 284 Miller sD 57362 1/20/2000 1/20/2007 1 $3,170,00 $3,170.00 $270.00 $1,482.32 §0.00 f
65090548 10 year Zimmemman  Narncy & Duane 605-665-8184 1005 East 16th St Yankton sb 57078 11/13/1997 11/13/2007 1 $3,170.00 $3,170.00 $270.00 $1,273.71 $1,273.71
65091297 5 year Rite-Way Vending Ine, 605-947-4747 216 E. 2nd Ave PO Box 157 Waubay sD 57273 4/29/2000 4/29/2005 1 $3,170.00 $3,170.00 $270.00 $1,073.60 o $1,073.60
65D81327 Syear Zomer Brothers Trucking John Zomer 605-334-5241 1701 E. Bensan Rd. Sloux Falls 8D 57104 3/22/2001 3/22/2006 3 $5,519.00 $16,557.00 $270.00 $8,946.25 $8,946.25
85D93383 10 year Vogel Dan 605-765-2122 14957 308th Ave. Hoven SD. 57450 11/25/1998 11/25/2008 1 $3,170.00 $3,170.00 §$270.00 $1,573.45 $1,57345
6SD94905 6 year assocKadlec Ron & Patricla 605-426-6576 35075 144th Street Rascae §D 57471 3/26/2000 3/26/2006 1 $3,675.03 $3,675.03 $270.00 $1,564.98 $1,564.98
65095147 10 year Hieb Terry PO Box 135 Mellette sD 57461  5/4/1988  5/4/2008 1 $3,170.00 $3,170.00 $270.00 §1,410.70 $1,410.70
65095877 S year Logs Unlimited 605-269-3994 12124 8.0, HWY 34 Whitewood SD 57793 3/13/2000 3113/2005 1 $3,170.00 $3,170.00 $270.00 $998.96 o $998.96
65D96102 10 year Preszler Greg PO Box 244 Roscoe §0. 57471 472911997 4/29/2007 1 $3,170.00 $3,170.00 $270.00 $1,116.48 N $1,116.48
65096362 7 year Doman Keith 605-869-2389 23180 314th Ave Kennebec SD 57544  9/1/1999  9/1/2006 1 $3,170.00 $3,170.00 $270.00 $1,322.41 $6.00 t
650976568 6 year Bierema Harvey 6052593254 HC 77 Box 508 White River SD 57579 7/19/2000 7/19/2006 1 $3,170.00 $3,170.00 $270.00 $1,485.08 $1,485.08
§5038902 3 year First National Bank of South Dakota ~ 605-668-4541 332 Broadway PO Box 670 Yanklon sD 57078 11/29/2002 11/28/2005 1 $33,700.00 $33,700.00 $27,365.88 $27,365.88
65094637 4 year Montgomery's Fumiture Gallery 605-332-4400 1725 W. 41st Street Sloux Falls SO 57105 12/20/2002 12/20/2006 1 $5,850.00 $5,850.00 $5,109.24 $5,109.24
6SD26453 4 year O'Keefe implament Inc, 605-854-9148 PO Box F Desmet §Db §7231 12/20/12002 12/20/2006 2 $5,850.00 §11,700.00 §$10,218.48 $10,218.48
65D39506 4 year ‘World Foundation Qt. Horse Alllance  605-223-2862 PO Box 236 Plerra SO 57501 12/18/2002 12/19/2006 1 §$5,850,00 $5,850.00 $5,105.24 $5,105.24
BSD16435 4 year Steffen Brothers 605-264-5571 19076 SD Hwy 1804 Pierre - sD 57501 12/31/2002 12/31/2006 1 $5,850.00 $5,850.00 $5,153.29 $5,153.29
ESD37545 4 year Highmore Cattle Auction 605-852-2211 200 Hwy 14 East Highmore SO 57345 12/31/2002 12/31/2006 1 $5,850.00 $5,850.00 '$6,153.29 $5,153.29
65028462 6 year Plaits Parls Store 605-337-2661 36584 SO HWY 44 Platie 8D 57369 1/6/2003  1/6/2009 1 $3,360.00 $3,360.00 $3,102.48 $3,102.48
65039402 4 year Phamnco 605-337-3374 West Hwy 44 Platte so 57368  1/6/2003  1/6/2007 1 $8,712.00 $8,712.00 $7,710.21 $7.710.21
65040657 4 year Whetstane Ag Supply Inc. 605-838-4719 13639 466th Ave. Wilmot sb §7279 114/2003 1/14/2007 1 $5,850.00 $5,850.00 $5,209.34 $5,200.34
65D10473 5year Hofhenke Karla 605-716-2900 37854 US HWY 14 Wolsey sD 573B4 1/15/2003 1/15/2008 1 $3,360.00 $3,360.00 $3,067.43 $3,067.43
6SD29476 3 year Scotl's Supply Company 605-896-7704 2800 W. Haven St. Mitchell s0 57301 1/15/2003  1/15/2008 1 $8,712.00 $8,712.00 $7,448.12 $7.448.12
65D27486 4 year Mobridge Regional Hospital 605-845-3692 1401 10th Ave. West Mobridge SD 57601  1/6/2003  1/6/2007 2 $5,850.00 §11,700.00 $10,354.62 $10,354.62
65047352 4 year Hagan Benefils Inc, 605-334-1030 1741 S. Cleveland Ave. Suite 200 Sioux Falls SD 57117 2110/2003  2/10/2007 1 $8,712.00 $8,712.00 $7,918.92 §7,918.92
65D30574 4 year Eugene Beckman & Sons Inc. 605-693-3514 P. 0. Box 148 Brookings SD 57006-D14B  2/4/2003  2/4/2007 2 $5,850.00 $11,700.00 $10,586.86 $10,586.86
65057230 4 year The Graham Tire Companies 605-332-5033 711 West 41st Strest Sioux Falls SD  5§7105-6405 2/27/2003  2/27/2007 4 $5,850.00 $23,400.00 $21,542.09 $21,542.08
65072540 4 year Snook Monte 605-892-4232 74 Lawerence St. Belle FoucheSD §7717 3/11/2003 3/11/2007 1 $5,850.00 $5,850.00 $5,433.57 §5,433.57
65082057 S year Sherwin Schwab 605-225-4483 291 Souih Sunset Drive Mina 8D 57462 3/24/2003 3/24/2008 1 $3,360.00 $3,360.00 $3,192.64 §3,192.64
65094625 4 year Legend Seeds 8058543346 PO Box 241 DeSmet sD 57231 4N7/2003 4/17/2007 4 §5,850.00 $11,700.00 §11,163.45 $11,16345
65084625 4 year Knelp Imp. Co. Inc. 605-983-6581 South Hwy 81 PO Box 273 Arlington  SD . 57212 12/27/12003 12/27/2007 1 $5,850.00 $5,850.00 $6,598.77 sE,SSB.T{
65027580 6 year Dakota Premium Hay 605-624-6100 45588 313th St Meckling SO 57044 4/29/2003 4129/2009 1 $3,360.00 $3,360.00 * $3,275.69
65098820 10 year Larson Tim * 605-539-1080 1902 E3rd St | Milter 50 57362  2/22/1998  2/22/2008 1 $3,170.00 $3,170.00 $270.00 $1,353.92 $0.00 t
$129,600.00 $1,693,858.52 $1,308,586.90
Percent Interstate Use = 35.20% intersiate Portion of "Uneamed” Amount: $598,350.20 $460,615.55
Intrastate Portlon of "Uneamed” Amount: $1,101,508.32 $847,851.35
{11 means financed by Aberdeen Finance Co.; "o" means financed by another company. . .
Dedicated Access Contract [note 2]
65063789 3 year Dakota DuneSD 57048 #NA #N/A 1 $156,600.00 $156,600.00 - $156,600.00 $156,600.00
Estimated Percent Inferstate Us ~ 98.00% Interstate Portion of "Uneamed” Amount: $153,468.00 $153,468.00
Intrastate Poriion of *Uneamed” Amount: $3,132.00 $3,132.0C



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE  MATTER OF S&S )  ADMISSION OF SERVICE

COMMUNICATIONS/ALTERNA-CELL'S )
COMPLIANCE WITH COMMISSION ORDER ) TC02-166

I, Robert Angerhofer hereby acknowledge receipt of Subpoena directed to me on
the zé»ﬁé day of June, 2003, in Sioux Falls, South Dakota.

obert Anger

REGEIVE™
UL 02 20

SOUTH DAKOTA +u.
UTILITIES COMa<



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

)
IN THE MATTER OF S&S ) AFFIDAVIT OF ROBERT K.
SAHR, CHAIRMAN OF THE
COMMUNICATIONS/ALTERNA- ) SOUTH DAKOTA PUBLIC
CELL'S COMPL CE WITH ) UTILITIES COMMISSION
COMMISSION ORDER )
)
)

TC02-166

Robert K. Sahr, after being duly sworn upon his oath, hereby states and disposes as follows:

1. My name is Robert K. Sahr and I am the Chairman of the of the South Dakota Public Utilities
Commission.

2. As a member of the Commission I am authorized and certify that claims have been presented by
South Dakota consumers against S&S Communications for not providing long distance service.

3. Attached to this Afﬁdav1t is the original letter of credit presented to this Commission.

4, Consistent with the IRREVOCABLE STANDBY LETTER OF CREDIT, this affidavit and
original letter of credit are presented for the purpose of securing payment of funds under credit
provided under Opener’s Reference No.: SSO1.

Further affiant sayeth not.
[ Dilor [ Al

Robert K. Sahr, Chairman
South Dakota Public Utilities Commission

On this q dayof ¢ {ux/Q/‘-/L , 2003, came before me, a Notary Public in
and for the State of South Dakota, Robertg Sahr, well known to me or having proved his identity by

means of sufficient proof, and being duly sworn, executed the foregoing “Affidavit” in my presence.

(SEAL)

: RN
Notary Pubiic -
Notary Print Name: TINA DOUGLAS
My Commission E
April 8, 2005xplres

My Commission Expires:



General

¢ Please state your name and address for the record?
Keith Senger spelled SENGER
My work address is State Capitol Building, 500 East Capitol Avenue, Pierre SD

o Where are you empioyed?
I am a Utility Analyst for the South Dakota Public Utilities Commission

¢ What is your educational background?
| graduated from Northern State University in May of 1992, with a Bachelor's Degree
in Business Administration with major course working Accounting and minors in both
Economics and Computer Management Information Systems.

¢ Please describe your work experience.
In June of 1992, | started my employment with the State of South Dakota as an
auditor for the Department of Legislative Audit. In January of 1998, | accepted
employment as the Audit and Compliance Manager for the South Dakota
Department of Transportation. In January of 1999, | joined the Commission as a
Staff Utility Analyst.

o Do you have any professional designations or memberships?
Yes, | do. | am a Certified Public Accountant (CPA) in accordance with the South
Dakota Board of Accountancy, a member of the American Institute of Certified Public
Accountants and a member of the South Dakota CPA society.

* s part of your job with the PUC to assist in the regulation of
telecommunication companies?
Yes

o |n the process of doing so did you become familiar with a company by the
name of S&S Communications/Alterna Cell?
Yes

¢ When did you first become aware of this compa
In July of 2000 when | was assigned to process S& CoA application.

¢ Do you commonly refer to this Company as simply S&S?
Yes

» Based on your knowledge and information the Commission has, could you

please explain the nature of S&S and the service provided?

Based on the information that the Commission has received, S&S is a partnership

owned and operated by Les Sumption-speies-g-LLM-PT1-8-N-and Matt Swearingen
S&S’s address is 125 Railroad Ave. S E. Aberdeen

SD. S&S is a prov;der of W|reless cellular telecommunications services and is a wire-

line long distance provided. S&S provides its wire-line long-distance service through

a combination of both facilities based and resale of an underling carrier.

EXHIBIT
IS*_S :

T-2-03 ew
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APPLICATION (purpose — general info about S&S and Financial statements)

Before you are documents that have been marked as exhibit S1. What are
these documents?

This is S&S’s application for a Certificate of Authority filed July 21, 2000, docket
number TC00-114. .
%QS\;\K"
Please describe this exhibit. 3’?@;\0‘:‘», S

The first 4 pages of the application contain information/required by ARSD
20:10:24:02. The next 10 pages contain the balance sheet and income statement of
S&S for June 30, 2000 and December 31, 1999. The next 28 pages contain S&S's
proposed tariff. The next page is a copy of S&S’s Long Distance Service Agreement
and the remaining 3 pages contain promotional and advertising information about
S&S.

All of this was part of S&S’s original application?
Yes

Before you are documents that has been marked as exhibits S2a & S2b.

Please describe these exhibits? .

S&S ‘s application as originally filed was incomplete. Exhibit S2a (one page) is what
Staff refers to a Data Request. It is a letter dated August 1, 2000 to S&S requesting

.information to supplement the application. Exhibit S2b (3 pages) is L S&S's
“ response to that data request stamped dated on August 8, 2000 senct’by Les

Sumption.

- What does this data response provide?
ltem 5 of the response indicates that S&S will contact the Commission once S&S

incorporates under the name RealTel. The attachment to the response contains
cash flow statements for the corresponding balance sheet and income statement that
S&S provided with original application.

Has S&S ever notified the Commission that S&S has been incorporated under
the RealTel name or any other name?
Not to my knowledge.

Has S&S ever notified the Commission that it operating or doing business as
RealTel or any other name besides S&S Communications/Alterna Cell?
Not to my knowledge.

Before you are documents that have been marked as exhibits S3A & S3B.
Please describe these exhibits?

Exhibit S3a (3 pages) is another data request sent to S&S on August 29, 2000.
Exhibit S3b (4 pages) is the response to that data request faxed to me on August 31,
2000 from Don Niles, S&S's attorney at the time of the application.

Please describe the significance of these exhibits.
In S&S’s response S&S indicated

20f16



1) S&S was providing landline telecommunications services to 360 South Dakota
customer prior to obtaining authority from the South Dakota Public Utilities
Commission
2) S&S had 270 current prepaid customers
3) S&S had unearned revenue of $708,161
4) S&S is recording the prepaid collections as revenue in the year it was collected
5) S&S indicated that obtaining a bond to provide 100% coverage for the unearned
revenue was “possibly unobtainable”.
ot
e Please explain was is meant by Unearned revenue. :s"i 4 . i fecogin

fnthe case cf oo <efViCe 4o e piloyided over a @efio
as eqrn-e s Hrme DasSes e.g Uilase Sefoie ale feusdd

¢ Before you are documents that have been marked as exhibit S4. Please
describe these exhibits?
Exhibit S4 is a 5 page fax from Don Niles received September 8, 2000. It contains a
$50,000 bond that S&S submitted.
wh{ <vlhm u'{'jf

e Before you are documents that have been marked as exhibit S5a and S5b.
Please describe these exhibits?

" Exhibit S5a is another 1 page data request to S&S dated September 8, 2002 asking
them to submit prepaid customer information including names, addresses and
telephone numbers. Exhibit S5b is a 2 page letter from Don Niles received October
20, 2000 responding to the data request. This Exhibit also contains an 8 page
attachment containing the customer information with S&S unearned revenue
calculation. Confidential treatment was requested for this response.

o is the customer information in the format that you requested?
No. It did not contain names, addressed and telephone numbers.

e Why did S&S not provide the Names Address and Telephone numbers?
They indicated that they did not want to provide that information because it was
highly confidential information, Affer-cersidering; | determined that | did not need
that specific information to calculate the bond. . Y=
i by armerd BedT §id ot vl fle st L e st mar
o Before you are documentsc¥tha have been marked as exhibit S6. Please
describe this exhibit? ‘
This exhibit is a 2 page fax from Les Sumption dated December 8, 2000. It contains _
d what we refer to as the Aberdeen Finance Corparation collateral agr»eem%;t., ik reCeam e /
Ll + DescriDe.  Peraok f this agreamed Gthe o ostare S/l Dand Meom qyproce
5‘5&/}\(/;, FIRST COMPLIANCE FILING ‘
[
i o Before you are documents that have been marked as exhibit S7. What is this
exhibit?
This is S&S's first compliance filing.

o Please describe this exhibit?
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This Exhibit contains a 1 page letter for Don Niles stamp dated June 22, 2001 and 3
attachments in which S&S requested confidential freatment. The first attachment is
9 page Fent containing S&S customer information with unearned revenue
calculation. The second attachment is a 1 page letter from AFC signed by Vice
President Tim Rich, dated June 18, 2001 showing the prepaid services covered by
the AFC collateral agreement. The third attachment is a $75,000 bond.

BOND CANCELATION

o Before you is a documents that has been marked as exhibit S8a. What is this
exhibit?
This is a letter from Allied Insurance to the Commission date stamped September
27,2001. It notifies the Commission thaf the $75,000 bond will be cancelled as of
October 3f) 2001.

e Does it indicate why the bond is being canceled?
The letter indicated that the bond is being canceled for “Failure to submit
underwriting requirements”.

o What are underwriting requirements?
Before a bonding company will issue a bond it requests various documents and
supporting information before the bond is issued. These requested documents are
the underwriting requirement.

+ Before you are documents that have been marked as exhibit S8b. What is this
“exhibit? A
This is a 2 page fax from S&S to myself dated October 31, 2001. It contains a letter
from Worldwide Insurance Specialist Inc to Les Sumption indicating that the new -
$75,000/is j,ubject to normal underwriting conditions.

e Why did S&S fax you a copy of this letter?
After the Commission received the bond cancellation notice | called Mr. Sumption
numerous times relating to getting a new bond. He assured me that he would have a
new bond in place by 10/30/01. As that cancellation date neared and no bond was
received | continued discussions with Mr. Sumption. This letter was his proof that a
bond was in and near being in place.

» Before you are documents that have been marked as exhibit S8c. What is this
exhibit? ' ‘
This is a fax from Brenda Sumption te myself received on November 7, 2001. It
contains a copy of new the bond in place that had been back dated to October 30,
2001, ' '

¢ Before you are documents that have been marked as exhibit S8d. What is this
exhibit? Q" S
This is a™copy of the bond that the commission received on November 13, 2001.

* Do you see anywhere on either exhibit S8C or S8d the company named

Worldwide Insurance Specialists as we see on exhibit S8b?
No
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¢ Do you have any idea what happened to Worldwide Insurance Specialists?
No | do not.

JULY 2002 FILING (DEC 2001 FILING)

o Before you are documents that have been marked as exhibit S9a, S9b and S9c.
What are these exhibits?
Exhibit S9a contains a 1 page letter stamped July 22, 2002 from John Burke, S&S's ,
Attorney and 2 attachments that S&S requested confidential treatment. The second §ir7f i mer?
page of this-exhibit is a letter from AFC signed by Tim Rich indicating the amount
prepaid services covered by the AFC collateral agreement. The last 12 pages are
documents containing S&S customer list and S&S unearned revenue calculation.

Exhibits S9b and S9c contain written communications between John Burke and
myself regarding confidential treatment of this information.

e You stated that this filing was received or stamped dated by the Commission
on July 22, 2002. When was this filing due?
This filing was to satisfy the June 21, 2002 filing date.

e So it was iate?
Yes, approximately one month late.

e What about the December 21, 2001 filing?
The Commission never received that filing.

» Did you ever contact S&S regarding the December 2001 filing?
Yes, on a nwn er of odccasmns
During the | coBirunications regarding the bond cancellation discussion |
reminded Mr. Sumption several times that his next bond filing was due in-December.
| also contacted Mr. Sumption in February of 2002 to tell him that his filing was late
and he needed to getitin. - N
of\'

e And he never submitted the filing? ¢ o \P\\b«‘
No, in fact | believe the only reason whyA melved the July 2002 filing/is because |
called Mr. Sumption’s Attorney and told him that the December filing was never
received and that the June fllmg was late. If | did not get it in ASAP that-Staff would

~ file a motion. . - : :

¢ Getting back to the June 21, 2001 filing that was filed in July 22, 2002, - Exhibit
S9a. Did you find anything unusual about this filing?

Yes, 3 things.

1) Even though it appeared S&S’s customer list was growing, the S&S calculated
bond amount actually fell from the June 2001 to the July 2002 filing.
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2) This filing actually contained a customer with a negative unearned revenue
amount, which in impossible

3) With previous filings Q -mngmi:;’ged both an Excel spreadsheet and hard copy of
the filing. The previoué spreac{g'heets contained formulas that calculate S&S's
unearned revenue. This filing only contained only hardcoded amounts if\the
customer unearned revenue cells, therefore | was unable to determine S&S
calculations.

o What do you mean by hardcoded?

o What did you do after finding these unusual differences?
| pulled up an electronic version of a previous filing and cut and paste the formula
into this filing. | then noted that | could not reconcile or recalculate 5 of S&S’s
hardcoded amounts. Upon further review | noted what | viewed as errors in S&S’s
formula. Surprisingly enough these error work in S&S favor in lowing the bond
calculation. | then calculated what | believed to be the correct unearned revenue
amount and bond calcgl??tion. My bond calculation was almost double that of S&S’s

H n

calculation. O™ e Cor mole

* What did you do next?
Over the course of the next three months | engaged in numerous telephone
conversations with Les Sumption, Matt Swearing“End his attorney. | also issued four
written data requests.

-» - Before you are documents that have been marked as Exhibits 10a, S10b, S10¢
-and S10d. What are these documents?
These are my 4 data requests. | would note that these requests contain information
and reference to information that S&S has requested confidential treatment.

o _ Please briefly explain each. ,-
Exhibit $10a is a 4 page data request dated August 12, 2002 with an 8 page
attachment. The first four pages of the exhibit explain the attachments and requests
information. The attachment is S&S’s customer list with a number of columns added
by Staff for the purpose of attempting to calculate unearned revenue and the bond
amount. The attachment shows that S&S-ane.Staff clearly dd‘fiot agree with 8&S's
bond calculation. ltem 34 of this request asks S&S to provide Financial Statements.

Exhibit S10b is a 2 page data request dated August 22, 2002. It contains numerous
guestions relating to the AFC. o o

S10c is another 2 page data request dated September 9, 2002. This request again
asks S&S for information, it notes errors on S&S’s most recent filing, asks S&S to:
re-file the customer information, puts S&S on notice that Staff believes they are
under bond and not in compliance with Commission order and asks S&S to submit a
bond or other security.

%>
Exhibit S10d is a 4 page data request dated September 17, 200£. It also contains 5
pages of attachments. These documents ask for information and provide S&S with
staff's position on the unearned revenue and bond calculations. Item 4-5 asks S&S
to provide a date when S&S will provide financial statements.
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o Before you are documents that have been marked as Exhibits S11a, S11b and
S11c. What are these documents?
These are S&S's responses to those data requests. | would again note that these
might fall under S&S confidential treatment requests.

o Please briefly explain each.
S11a is correspondence from John Burke stamped dated September 3, 2002
containing partial responses to Staff’s first two data requests.

S11b is a 2 page letter from John Burke stamp dated September 13, 2002 containing
partial response regarding to staff's 3" data request. ltem 3-1 of this response
indicates that S&S is objecting to providing Staff with the requested data.

S11cis a 5 page letter from John Burke stamp dated September 26, 2002 containing
objection to any remaining staff requests. Item 4-5 does indicated that S&S will have
financial statements available January 1, 2003.

o Did you ever receive those financial statements?
No
P
o Before you are documents that have been marked as Exhibits S12. What are
these documents?
. This is a 3 page fax received from John Burke received September 12, 2002
-~ containing a $125,000 Irrevocable Standby Letter of Credit.

What did Staff do when your received the S&S’s objection for provide
information? _
-On September 27, 2002 Staff filed a motion to Show Cause. wb\cc\\ open I dodeeT

NOVEMBER 04 FILING

s How did S&S response? . ‘
- On November 4, 2002 S&S submitted via Email a new version of the customer
information that they originally submitted in July of 2002.

o Before you are documents that have been marked as Exhibits S13. What are
these documents?
This is S&S’s November 4, 2002 filing.

o Please describe these documents. _
The first page of this Exhibit is a copy of the email | received from Matt Swearing€¢ ™
providing the information. The next 12 pages are a print out of the file attached to
the email message. It is the customer listing.

o Please summarize the changes between this filing and the July 2002 filing.
For the most part, this information was the same as the previous filing provide in July
2002 in that it contain no new customers however it does provide the AFC,\covered ,
amount broken down by customer. al“""‘A/
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. What is the significance of this new AFC information provide bd)?&@_/' ~tels A”gwﬂ/_ i

“This was some of the information that Staff was request of S&S an '1\t allowed staff ke dow A

t% make a more accurate calculation for the bond amountz o py_cusferne
ttuwTe fow  shall tam e loafufe Yord amewt? Py cosfomer ‘,m et ke

¢ Did S&S request confidential treatment of this filing?
The email | received did not request and confidential treatment however | have been
treating it a confidential since it is almost identical in nature to previous information in
which S&S requested confidential treatment.

» Before you are documents that have been marked as Exhibits S14. What are
these documents?
This is a 1 page letter from me to Mr. Sumption dated November 5, 2002 with an 8
page attachment. The attachment takes S&S’s November 2002 filing and calculates
Staff's determination of S&S’s unearned revenue and bond amounts. The letter
notes some of the changes | made to the file and identifies what staff's believes the
unearned revenue and bond amounts to be.

o Briefly describe what happened next.
Staff and S&S continue verbal discussions however | felt that limited progress was
being made. | made it clear to Mr. Sumption that if he did not increase his bond staff
would file a motion before the commission. On Nov 15, 2002 the commission receive
notice that S&S’s attorney withdrew as council. Staff waited for S&S to obtain new
council and finally filed a motion for inspection of documents on December 6, 2002.

o Did staffs motion yield anything from S&S?
Yes. On December 10, 2002, S&S agreed to allow staff to inspect any and all
documents at S&S's place of business if Staff agreed not to schedule the motion to
be heard on the Dec 19, 2002. S&S requested that Staff wait until after the
-December 21, 2002 customer filing because documents were currently being used to
~prepare the December 21, 2002 filing. S&S also agreed the filing would contain AFC
information as previous provided in the November 2002 filing.

DECEMBER 21, 2002 FILING

e Did S&S file the Dgcember 21, 2002 customer listing filing time.
December 21, 200 ell on a Saturday so the filing was received on Monday
December 23 200 9_

» Before you are documents that have been marked as Exhibits $15. What are
these documents? ‘ ,
This is that filing. The first page is a copy of the email sent from Matt Swearingen to
my email address and the next 17 pages is a print out of that file which | printed.

¢ Are you treating this information on this exhibit as confidential?
Yes

e Was that filing complete?

No. In fact Mr. Swearingen’s email message indicated that it was incomplete and
that he would submit a complete filing next week.
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Did the Commission receive the filing the following week?

No, instead | received an email from Mr. Swearingen that he has been ill and unable
to complete. | asked Mr. Swearingen for a data certain when the filing will be
submitted to the commission. No response was received.

Staff then sent an email to S&S’s new attorney, Mr. Blau which caused an email
response from Mr. Swearing who committed via email to a January 22, 2003 date.

Is this correspondence you referred to the documents that have been marked
as Exhibits $S16a, S16b and S16c¢.
Yes.

Did the Commission receive the customer filing on January 22, 2003?
Staff did receive a filing via email from Matt Swearing but it was again incomplete.

Before you are documents that have been marked as Exhibits $S17. What are
these documents?

This is S&S's filing submitted Jan 22, 2003. The first page contains a copy of the
email message from Mr. Swearingen. The next 17 pages contain the filing which |
printed.

What did staff do?

- Staff entered into a number of email communications with S&S’s attorney. Staff was
“told that S&S unable to provide the information on time because the AFC information
- was unavailable. S&S would attempt to get the information to the Commission by
January 27 however that was dependent on the cooperation of AFC. After not

- receiving the filing on January 27, Staff again entered into email discussions with
-S&S attorney. This time S&S indicated that AFC provided@borrect information to

- S&S and thus S&S would again need some more time but committed to filing on
~February 3, 2003.

Before you are documents that have been marked as Exhibits S18a and S 18b.
Are these the emails that you just spoke of?
Yes

Also before you are documents that have been marked as Exhibit Iease
describe these exhibits.

The first page is an email received from Matt Swearingen on February 3, 2003.

- Attached to this email messages was the file.containing the customer list. The next
14 pages contain the customer information that | printed from that attached file.
From this file S&S calculated their unearned revenue and bond amount.

Is Staff treating this inforination as confidential?
Yes. :

What did you do with this information filed?
| compared this filing with previous filings.

Was anything different about this customer filing compared to the previous
filings?
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Yes | found 6 alarming categories of error.

1) This filing revealed a large number of customer contracts that were not on
previous filing but should have been.

2) This filing revealed a large number of customers who had multiple contracts for
which only recorded a single a contract on previous filings.

3) This filing revealed large number of customer contracts which the amount |
collected per contract was previously under-reported.

4) This filing revealed a large number of customer contracts for which the terms of
the contract previously reported were reported as being shorter than actual.

5) This filing revealed a large number of customers contracts for which S&S
recorded as being AFC financed customers covered collateral agreement but in
fact these customers were not actually AFC financed customers at all and thus
not covered under the AFC coilateral agreement.

6) This filing revealed a large number of customers where the AFC amounts
recorded on previous filings that were recorded as being higher than actual.

What is the affect of the six categories of errors?
Every one of these errors directly decreased S&S the bond amount.

Do you believe S&S is under-bonded?
Yes

Has S&S indicated that they are under bonded?

Yes. During a teleconference that took place on March 11, 2003 between S&S and
Commission Staff, S&S admitted that they are under-bonded and thus not in
compliance with Commission ordert-;gog’gcket TCO00-114.

Did S&S indicate that it would be posting a bond to get into compliance?
During that same call, S&S basically indicated at they were not financially capable of
providing a bond large enough to comply with the commission order. S&S would
need to put up 100% cash collateral for a bond and S&S did not have the financial
ability to do so.

What did Staff and S&S do?

S&S agreed to amendment to jts authority to restrict S&S from selling and more
prepaid contracts. On March%ﬂ '2003 the Commission issued an order restricting
S&S from offering any new prepaid services.

What was the effect of this agreement?

Its intent was to stop any more customers from potential losses. By haltlng any more
prepaid sales, S&S’s bond requirement would slowly decrease over time as S&S
provided service to its existing prepaid customers. Additionally this it did not relieve
S&S from is obligation to provide 100% bonding.

What other steps did Staff do?

On May 27, 03 Staff filed a motion to increase the information that S&S is to report
with its normal compliance filings. On June 3 2003 the Commission issued an order
granting Staff's motion. Between filing that motion and the Commission granting that
motion, Staff and the Commission learned that S&S’s underling carrier disconnected
S&S for nonpayment and that S&S's customers were without service.
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o What date was S&S to provide this new information that the Commission
ordered?
They were to submit it with the normal compliance filings so it would have been due
June 21, 2003

e Did S&S meet those additionai filing requirements?
No. S&sS filed a report with the Commission on June 25, 2003, however it was
incomplete.
o Before you are documents that have been marked as Exhibits $20. Please
describe these exhibits.
The first two pages are email communications with an attached filed. The next 12
pages contain a customer list

e Please list why this filing is not in compliance with the Commission order *
dated 6/3/2003.
It does not provide
1) A bond
2) The list of postpaid customers
3) GAAP compliant financial statements
4) Current AFC amounts

CLOSE THE HEARING FOR CONFIDENTIAL
INFORMATION

« Please turn to the S&8’s Customer listed filed on Feb 3, 2003 — Exhibit 19. ..
+What did you do with the information on this Exhibit?
| used that information to calculate unearned revenue and the bond amount. My
work can be seen on Exhibit S21. :

e Is this Exhibit 21 a document that was prepared by you?
Yes. USing e [nfomafion et 545 proc,d.e

» Please describe this Exhlblt
The first two pages, the 8 %2 by 11 sheets, are a summary of the steps | performed in
preparing my spreadsheets, an explanation of the differences between Staff and
S&S's calculations and a reconciliation of those differences. The next 12 sheets are
my worksheets calculating S&S’s unearned revenue and bond amounts as of
12/20/02, based on S&S's Feb 3, 2003.

s Please explain what you did on this exhibit

- show S19 and S21 are same

- Explain - read my steps —
Using the information that S&S provided | calculated unearned revenue as of
December 20, 2002 to be $2,229,173 and the bond amount to be $2,081,997.
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« Based on that same information filed on Feb 03, 2003, what does S&S say the
bond amount is?
S&S contends the bond amount is $873,047.75. This can be found on Exhibit $S19,
the attachment section (the big sheets) the paged numbered 14 of 15 the bottom
right hand side. Additionally on a March 11, 2003 teleconference between Staff and
S&S, S&S stated that they believe the bond amount was “Somewhere in the
neighborhood of $875,000.”

o Based on the Feb 2003 information that S&S filed, S&S says the bond amount
is about $875,000 and you are saying the bond amount is over 2 million. Why
the big difference?

The difference is due to the methods used in calculating the bond. These
differences can be grouped in to 5 major categories.

e RE2d Off sheet.

If you will turn to the second sheet of exhibit S21 - second small sheet — | have
prepared a reconciliation of the differences between S&S'’s and Staff’'s bond
calculations. The PIU difference accounts for $640,035 of the difference; AFC
amount at Risk - $315,289; Equipment charge difference, $129,600, non-listed
customers difference, $66,056; Sales Tax difference, $58,589.

Earlier you mentioned that you found 6 categories of error when comparing
the Feb 3, 2003 filing to previous filings. Have you prepared anything
documenting those errors?

Yes. | prepared a spreadsheet that documents all error that | found. 1 believe this
document has been marked as exhibit S22.

Please describe this Exhibit.

The first page (the 8 Y2 by 11sheet) of this exhlbxt is an error summary and a tlckmark
legend. The next 11 pages (the 11 by 17 sheets) contain my spreadsheet detailing -
the erropl found between the November 2002 filing and the February 2003 filing.

Did you prepare this exh|b|t7
Yes

Please give some more detail about the worksheet and what it represents.
Essentially this sheet is contains exactly the same inform as exhibit S21.. The only
~ difference is that | have added colors and tickmarks to denote error.

This spreadsheets represent all of the variance | found between S&S’s November
2002 filing — Exhibit S13 and S&S Feb 2003 filing — Exhibit S19.

Did you say that the colors represent errogfound?
Yes. And as you can see by paging through the spreadsheet, there is a lot of color

Please explain how you found those differences.
| compared each individual account number from the Feb 2003 filing to the Nov 2002
filing. | then marked each account with either a color or a color and tickmark.
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Please summarize these differences.
If you turn to the first sheet of exhibit S22 the 8 4 by 11 sheet | have supplied an
error summary and a legend.

- discuss.

Please turn to exhibit S9a, second page. There you will find a letter from
Aberdeen Finance Corporation, signed by Vice President Tim Rich. What does
this letter state? o

This letter indicates that as of July 17, 2002 AFC had S&S prepaid contracts totaling
$748,391.63

What exactly does this number represent? -

In a response to one of staff's data requests, AFC provided a letter signed by vice

President Tim Rich. This letter is found on page 11 and 12 of Exhibit S11a. that

letter tells me that the $748,391.63 is the principal balance that S&S’s customers :

owe AFC for contract that were financed through AFC. - 74% 271, (3 13 covered
@Adgr —+he AfFC qﬂf‘f?"l(”ﬁjl'

Does that number agree to S&S November 2002 filing — Exhibit $S19?

Yes

Does S&S report the AFC number in the February 20037 filing?

~Thé? report thé}lndividualﬁemountsbubdcf"not report the total. In my spreadsheet
using S&S February 2002 information/‘ﬁlmmed those individual amounts and came
up with $158,758.47.

Where can | find you number? ,
Exhibit S21, spreadsheet page 11 of 12, last number under the column titled “Owed
to Aberdeen Finance” — that would be the 14™ column.

So these two numbers, the $748,391.63 and the $158, 785.47, they represent
the same thing for two different periods in time? -
Yes they both represent the principal balance that S&S’s customers owe AFC for
contract that are financed through AFC as of 6/17/02 and 12/20/0?!. PR

Anything strike you as being odd between these two numbers?
Yes. The fact that the difference is between the two is almost $600,000.

Dog.you believe that it is normal that this number fell by $600,000 in about six
‘months?
NO

What should the difference be? o
Staff does not have all the information necessary to calculate what the exact amount
the difference should be. To do so | would need, all theterm of the AFC loan £¢ )
argEaets including the origination date, interest rate, the length of the loan, payment
dates just to name a few. However if the $158,785.47 is correct number then |
believe based on sound and conservative estimates that the $748,391.63 should be
closer to $200,000 instead of the $748,000. 1 Ceper 11

bys& s-.

4 APC

n —g&([ 20662
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e Are you stating that the July 2002 reported AFC amount was overstated by
about $548,000?
Based on the information that S&S has provided, that is what | believe.

« What did you do concerning this difference?
| did an individual, account by account comparison of the AFC amounts recorded on
the November 2002 filing and the February 2003 filing. A summary of the variances
noted can be found on the legend page of Exhibit S22

ase n th errors,do you believe-the AKC amou 748,39163 a Ju
is ihacourate?

Yes

» | now would like to direct your attention to what has been marked as exhibit
$23. Please describe this exhibit.
This exhibit compares the customer list S&S provided to the Commission in October
2000 (exhibit S5b) to the customer list S&S provided in Feb 2003 (Exhibit S19). The
first two page of this exhibit (the 8 %2 by 11 sheets) summarize the steps | used in
performing my work and summarize the variances found. The last 9 sheets (11 X 17
sheets) are my spreadsheets . :

» Please briefly describe the steps you used in preparing this exhibit.
Read explanation

» Summarize the errors you found?
Read filings.

» Based on this exhibit, what was the unearned revenue that you calculated?
~ Based on the information that S&S provided on February 2003, | calculated the
unearned revenue as of October 19, 2000 to be $1,573,866.

* What did S&S calculate the unearned revenue to be on October 19, 2000?
If you turn to Exhibit S5b which is a copy of S&S October 2000 customer list, last
page, last column. S&S states it's unearned revenue as of October 19, 2000 is
$699,299.

s You have just testified that as of October 19, 2000 S&S states the unearned
revenue to be $699,299. Based on recent information that S&S has provided,
you believe the unearned revenue to be over 1.5 million. Is this difference
attributed to the varlances you noted on exhibit $23?
Yes. - gn Q

qu-ffﬂe UCLFIQ"CQ fﬂO’/’fd w‘ /Of_ MQ}('Q u/) 7%‘{" d!'FéfPILG’-L

e Did you re-calculate the bond amount for October 2000‘?
No. | can not accuracy calculate the bond amount back for October 2000 because
staff does not have the detail AFC information to accuracy do so - loan amounts,
origination date, interest rate, the length of the loan, payment dates etc. However |
can state that the difference between S&S calculated October 2000 unearned
revenue and Staff calculated October 2002 unearned is $874,567. This difference
would be a dollar for dollar increase to bond calculation.
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e Are you stating that S&S was under bond by $874,567 back when they were
certified in December 20007
Based on S&S calculation method of calculating the bond amount anddg% sed,pn the 2
February 2003 information that S&S provided, | believe that S&S was 4,000 in .
December of 2000. If Staff that the information to accurately calculate the bond
amount for December 2000, | believe that bond amount would increase.

e Are you advocating the use of S&S bond calculation method?
Absolutely not. | do not have the information to calculate the bond using Staff's
method. Therefore S&S's method is the only option | have.

¢ S&S’s method uses the AFC reported amount. Didn’t you just testify that you
believed the June 2002 AFC amount was overstated by and approximately
$548,000.
Yes

e What did AFC report as the AFC amount during the application process.
On Exhibit S6 AFC indicated that the AFC amount was $603,000.

e What would be the affect on the bond if the $603,000 AFC amount was
overstated?
The bond amount and the AFC amounts have a direct inverse relationship. If the
AFC amount is overstated by $1, the bond amount is amounts is understated by $1.
If the AFC amount is overstated by $400,000, then the bond amount is understated
by $400,000.

e For clarity, if the $603,000 AFC amount was over stated by $548,000, by what
“amount would S&S have been under bonded back in December of 2000.

Approximately $1.4 million -

o Be ibit S24. What is this
Exhibit
This is a su enue calculations for the various
filings.

Yes
Other foundation — move to eb
o Please describe this document.

o Were y6u able to tell how many customers that S&S hastsgld long term contracts to
since
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Are ybu stating that S&S was under bgn
certified in De¢embef 20007
B4dsed on S&S calcylation method-6f calculating the bon;ll/nscy based on the

by $874,567 back when they were

February2003 inférmation that'S&S provided /1 believe th 5 $874,000 in
Deceptber of 2(/) 0. If Staffthat the informatjon to accuratel }aculate the bond
amount for December 2000, | believe that w fd increase.

Are you ad "'eq-jﬂ g the use of S&S bond calculation method?

Absol/ut-t-:fy 0 .not have the informatior;o 4lculate the bond using Staff's
mgthod. herefore)Q&S’s method is the gnly g io ave.

S&S’s method uses the AEC reported amount. Didn’t you just testify that you
believed the Juhe 2002°A amount‘was overstated by and approximately
$548,000.

Yes

What did AFC repeftt as the AFC-amount\during the application process.
On Exhibit 86 AFC iyte t1at the AFC ambuynt was $603,000.

What would be the affect on the’bond if the $603,000 AFC amount was
overstated? l\
The bond amo dnt and the AFC amounts have a dlirect inverse relationship. If the

gt ' bond amoynt is amour nderstated by $1.

ave been under bonded back in December of 2000.
Approximately $1.4 million

Please turn to S&S’s October 20, 2000 filing — Exhibit S5b. How many
customers Did S&S list on that filing? ’
Answer... 270

Please turn to S&S’s response to your second data request that you issued
during the applications process — Exhibit S3b. How many prepaid customers
did S&S report?
Answer....270

\ vekerenes
Based on your Exhibit $23, how many customers did you find as of October
20, 20007 ,
The column on the left hand side of Exhibit show 413 customers.. This is based on
information that S&S has provided. That is a difference of,ﬁ:w"'}ﬁqose(@ /4/3
customers are the customers marked in yellow on exhibit S23.

So S&S provided false information to you and this Commission during the

application process?
Yes.
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Your testimony indicates that S&S provided false information to during the
application process. Your testimony also indicates that S&S was
underbonded somewhere in the neighbor of $875,000 or more. Is that correct?
Yes

This is all based on information that you have now that you did not have then.
Is that Correct?
Yes

All of this information that you have now but did not have then was
information that you requested but S&S either didn’t provide or provides
incomplete and inaccurately information. Is that correct?

Yes

If the Commission that this information back during the application process,
do you believe that S&S would have received approval from the Commission
on its COA?

| definitely would not have recommended approval. Without my recommendation, |
do not believe the Commission would have approved the applications and issued
S&S’s COA.

Before you is a document that has been marked as exhibit 524. What is this
Exhibit.

This is a summary of S&S bond and unearned revenue calculations for the various
filings.

Did you prepare this exhibit?
Yes

Other foundation — move to enter

Please describe this document.
EXPLAIN THE EXHIBIT

Lets get back to customer counts for a minute. Can you tell me how-many
South Dakota customers S&S sold prepaid land line long distance contract to
prior to receiving Commission authority back on December 21, 20007

Exhibit S23 which is information that S&S provided, shows S&S sold prepaid long
term land line contacts to 413 South Dakota consumers from October 1, 1996 to
October 18, 2000.

Based on S&S November 2003 filing Exhibit S19, S&S sold prepaid long term land
line contacts to 18 South Dakota consumers from October 1, 2000 to December
20,2000.

This total 431.

Can you tell me how many South Dakota customers S&S sold prepaid land line

long distance contracts to from December 21, 2000 to the time when S&S
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conveyed to the Commission that they acknowledged they were under
bonded?

Exhibit $22, which information that S&S provided, shows S&S sold prepaid long
term land line contacts to 205 South Dakota consumers from December 21,2000 to
December 9, 2002.

Exhibits S20 which information that S&S provided, shows S&S sold prepaid long
term land line contacts to 11 South Dakota consumers from December 10, 2002 to
February 3, 2003. February 3, 2003 is the date of the last filing in which S&S
admitted they were underbonded.

That is a total of 216.

Can you tell me how many South Dakota customers S&S sold prepaid land line
long distance contract to after they admitted they were frem-Deeerber 21,
2000 to the time when S&S conveyed to the Commission that they were under
bonded?

Exhibit $20, which information that S&S provided, shows S&S sold prepaid long
term land line contacts to 8 South Dakota consumers after February 3, 2003 which is

“the date of the last filing in which S&S admitted they were under honded.

Need to Summarize the timing of the filings

KELLYS QUESTIONS ABOUT INTENT
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

~IN THE MATTER OF THE APPLICATION OF ) .ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE ) :
TELECOMMUNICATIONS SERVICES IN ) TCO00-114
SOUTH DAKOTA ) '

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certifi cate of authority from S&S
Communications/Alterna-Cell (S&S)

The applicant intends to offer interstate and intrastate long distance, voice mail services, 800
number services and calling card services. A proposed tariff was filed by S&S. The Commission
has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or.comments were filed and at its December 12, 2000, meeting, the Commission
considered S&S's request for a certificate of authority. Commlsswn Staff recommended granting
a certificate of authority, subject to the following:

1 a continuous $50,000 (at & minimum) surety bond; and

2. S8&S reporting o the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission finds that S&S
has met the legal requirements established for the granting of a certificate of authority. S&S has,
in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managerial
capabilities to offer telecommunications services in South Dakota. The Commission approves S&S'
application for a certificate of authority, subject to the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

2. a continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the. collateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto
as Exhibit 1, is incorporated herein by reference as though here fully set forth.



As the Commission's final decision in this matter, it is therefore

ORDERED, that S&S' application for a certificate of authority is hereby granted, subject to

the following:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S'
long distance customers for which AFC holds financing agreements,
informing them of the collateral agreement referenced below;

N

a continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid. customers and
updating its bond every six months to provide 100% coverage of the prepaid

" amounts not covered under the collateral agreement. The collateral
agreement between S&S and AFC dated December 8, 2000, attached hereto

It is

FURTHER ORDERED, that S&S shall file informational copies of tariff changes with the

Commission as the changes occur.

as Exhibit 1, is incorporated herein by reference as though here fully set forth.

Dated at Pierre, South Dakota, this 27 / 'Oﬁday of December, 2000.

CERTIFICATE OF SERVICE

The undersigned hereby ceriifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
list, by first class mail, in properly addressed
envelopes, with charges prepaid thereon.

Date; / %éﬂ,?//ﬁﬂ
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Fhberdece ?éwéasce Corporation

Aberdeen Insurance Agency

18 THIRD AVENUE S.E. P. O. BOX 59
ABERDEEN, SOUTH DAKOTA 57402-0059

%
lntependent
Isurante
Asent.

GEO. M RICH V PHONE 605/225-8050 ~  WATS 1-800-287-8051 FAX 605/229-4982 MARK A. KRAGE
President - . Loan Officer
.'[lM RlFH ’ KATHLEEN GETTY
Vice President . : December 8, 2000 Agency Manager

RECEIVED

Mr. Keith Senger

. lag ol B n )
South Dakota Public Utilities Commission BEC | P 2000 _
State Capitol Building & - o .
500 E. Capitol Avenue SQUTH DAKOTA PUBLIC

Pierre, SD 57501-5070 | UTILITIES COMMISSION

Re: S5&S Communications

Dear Mr. Senger:

This letter is to confirm the agreement between S&S
Communications and the Aberdeen Finance Corporation concerning
the treatment of prepaid customers of S&S. In comnection
with addressing issues raised by you in conmection with S&S's
application to the South Dakota PUC, S5&S obtained professiomal
appraisals of its wireless system assets, including numberous
wireless licenses, which it has offered to provide as collateral
to the Aberdeen Finance Corporation. The amount of collateral
S8&S will be providing to the Aberdeen Fimnance Corporation has
an estimated market value in excess of $2.5 million. In exchange,
the Aberdeen Finance Corporation has agreed that in the event of
a default by S&S of-its contractual obligation to provide long
distance service to S&S's prepaid customers, the Aberdeen
Finance Corporation will loek to this collateral and to
individual guaranties, -and not to customers for whom it holds
financing agreements. This agreement would not in any way
relieve S&S5's customers from paying for services they receive
from S&S or otherwise affect their obligations to the Aberdeen
Finance Corporation under their fimancing agreements with us.
The approximate amount of finance contracts: currently held by
the Aberdeen Finance Corporation for S&S customers if $603,000.

Yours truly,

ABERDEEN FINANCE CORPORATION

e -
By ,f”7' ' )
@v//éﬂvf/’ / _/W//

Tim G. Rich
Vice President

TGR/rm

FRIENDLY SERVICE — LOCALLY OWNED -



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING

S&S COMMUNICATIONS/ALTERNA-CELL ) AMENDED CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE )

TELECOMMUNICATIONS SERVICES IN ) TC02-166

SOUTH DAKOTA )

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (8&S). S&S’ application was docketed as TC00-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TCO0-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2.~ A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order)
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a*
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission further finds that
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or
accepting from, customers in South Dakota deposits or payments in advance of provision of service.



The Commission accordingly approves and orders that S&S’ certificate of authority originally
granted in Docket TC00-114 be amended to add the condition that S&S not offer prepaid services
to, or require or accept deposits or advance payments from, South Dakota customers without prior
approval of the Commission. This condition is in addition to and not in lieu of all conditions
contained in the original certificate of authority granted in TC00-114. This action and Order by the
Commission to amend S&S’ certificate of authority is intended as an interim measure and not as final
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this
Commission for a further amendment of its certificate of authority to either remove or modify the
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to
protect the public interest or enforce the laws of this state.

As the Commission's decision in this matter, it is therefore

ORDERED, that the certificate of authority originally granted to S&S in TC00-114 to provide
interexchange telecommunications services is amended to include the additional condition that S&S
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota
customers without prior approval of the Commission, and that all conditions contained in the original

certificate of authority granted in TC00-114 shall remain in effect and subject to enforcement by the
Commission.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the _=r2 7 day of March,
2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or

failure to accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this ﬁﬂdb day of March, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of -
record in this docket, as listed on the docket service /
list, by first class mail, in properly addressed < P

envelo;%; charges prepaid thereon. ROBERTK S Al_'iR Ch‘éirm an

Ml | g

N, Commissioner
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION
S&S COMMUNICATIONS/ALTERNA-CELL ) TO AMEND CERTIFICATE OF
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY
PROVIDE INTEREXCHANGE ) AND ADD REPORTING
TELECOMMUNICATIONS SERVICES IN ) REQUIREMENTS
SOUTH DAKOTA ) TCO02-166

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S
Communications/Alterna-Cell (S&S). S&S’ application was docketed as TCQ0-114.

S&S sought authority to provide interstate and intrastate long distance, voice mail services,
800 number services and calling card services. A proposed tariff was filed by S&S. The
Commission has classified long distance service as fully competitive.

On July 27, 2000, the Commission electronically transmitted notice of the filing and the
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved
S&S" application, subject to conditions. On December 21, 2000, the Commission issued an Order
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions:

1. Aberdeen Finance Corporation '(AFC) and S&S sending a letter to all of S&S’
long distance customers for which AFC holds financing agreements informing
them of the collateral agreement;

2. A continuous $50,000 (at a minimum) surety bond; and

3. S&S reporting to the Commission the current level of prepaid customers and
updating its bond every six months to provide 100% coverage of the prepaid
amounts not covered under the collateral agreement.

On September 27, 2002, the Commission received a Motion from Staff requesting that the
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 and of the
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an
Order Granting Motion to Issue Order to Show Cause.

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require
or accept deposits or advance payments without prior approval of the Commission. On March 20, .
2003, the Commission issued an order amending the certificate of authority by adding the condition
that S&S not offer prepaid services to, or require or accept deposits or advances payments from,
South Dakota customers without prior approval of the Commission, and that all conditions contained
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement
by the Commission.



On May 27, 2003, the Commission received from Staff a Motion for Order to Amend
Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested
that the Commission require S&S to provide in its reports to the Commission on or before June 21

and December of each year, commencing with June 21, 2003, the following documents, statements,
and information:

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each
individual customer listing shall include:

Customer name;

Customer complete mailing address;
Customer Telephone number;

Customer Account number;

Type of Contract (tariffed service offering);
Number of contracts;

Contract start date;

Contract expiration date;

Amount received per contract (including tax);
Total Amount received (including tax);
Indication if amount was paid in cash or financed though [sic] Aberdeen Finance
Corporation (AFC) or other source;

+ Total (original) customer principal amount financed by AFC;

 Current customer principal amount owed to AFC;

A letter signed by an AFC officer verifying and concurring the per customer
amounts;

« S&S's uneamed revenue - calculated by dividing the total amount received by the
term of the contract and multiplying by the remaining term of the contract;

» Customer principal amount at risk - this amount is the difference between the
unearned revenue and the current customer AFC principal when the AFC principal
is greater than the unearned revenue;

- = Calculated bond amount. This amount is the sum of the unearned revenue for all
non-AFC financed customers and the customer principal at risk.

2) A bond totaling the sum of the individual customers' calculated bond amounts.

3) Alist (electronic and hard copy) of all South Dakota postpaid customers including:

~ Customer name;

~ Customer complete mailing address;

« Customer Telephone number;

«» Customer Account number;

~ Type of service (tariffed service offering).

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial
statements for S&S Communications/Alterna Cell including a balance sheet, income
statement and statement of cash flow for the most recent 12 month period.

At its June 3, 2003, meeting, the Commission considered Staff's Motion. The Commission
finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3,
49-31-7, 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03. At the meeting, S&S stated that it did
not object to the Commission granting Staff's Motion. The Commission voted to grant the Motion.

The Commission accordingly grants the motion and orders that S&S' Certificate of Authority
is amended to include the above-listed requirements.



As the Commission's decision in this matter, it is therefore

ORDERED, that S&S' Certificate of Authority is amended to include the above-listed
requirements.

NOTICE OF ENTRY OF ORDER »
PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003.
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to
accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this 3rd day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
document has been served today upon all parties of

record in this docket, as listed on the docket service % K Q y(\)\ ( by e{?/w)
list, by first class mail, in properly addressed -
envelopes,with charges prepaid ther2on, ROBERT K. SAHR. Chairman
; ) : . ,
By, /W il JM% Z (%
Date: é//ﬁ/)ﬁﬁ

: GARY-HANSON, Commissioner
(OFFICIAL SEAL) % m

ES A. BURG, Commissifrier




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF S&S ) ORDER GRANTING MOTION

COMMUNICATIONS/ALTERNA-CELL'S ) FOR CORRECTION OF
COMPLIANCE WITH COMMISSION ORDER ) CLERICAL ERRORS

)

) TC02-166

On June 11, 2003, the Public Utilities Commission (Commission) received a Motion
for Correction of Clerical Errors on June 3, 2003 Order from Commission Staff. The
Motion stated that two clerical errors were contained in the Order Granting Motion to
Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated June 3,
2003. In the Commission's Order, the Commission quoted from Staff's Motion for Order
to Amend Certificate of Authority to Clarify and Add Reporting Requirements. By quoting
from Staff's Motion, the Commission quoted the errors contained in Staff's Motion.
Granting of this motion will, in effect, correct errors made by Staff in its Motion to Amend

and which had, in part, been noted within the Commission's Order Granting the Motion to
Amend.

At its June 13, 2003, ad hoc meeting, the Commission considered the Motion. The
Commission voted to grant the Motion. Thus, on page 2, paragraph 1, second sentence,
the number "21" is inserted after "December" and on page 2, in the paragraph numbered

4, the words "Generally Accepted Account Procedure [sic]" are changed to "Generally
Accepted Accounting Principles. . . ."

It is therefore

ORDERED, that the changes referenced above are made to the Order Granting

Motion to Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated
June 3, 2003.

Dated at Pierre, South Dakota, this _/ 7%day of June, 2003.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of -
record in this docket, as listed on the docket service /' Z W ) _
list, by facsimile or by first class mail, in properly 4

addressed envelopes, with charges prepaid thereon. ROBERT K S AHR Ch‘a{rman

e | il

Date: ANSON Commissio

(OFFICIAL SEAL) : / /
£
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125 Railroad Ave. S_E.

Aberdeen, SD 57401

Phone: 605-225-2806
Fax: 605-225-6650 B
Toll Free: (877) 4364174 .=

Dealers on S & S Communications Long Distance Plans

Lindskovs Automotive
Contact: Dennis Lindskov

PO Box 56

Isabel, SD 57633-0056
Phone: 605-466-2112

Date Signed:January 14, 2001

Beadle Ford, Chrysler & Jeep
Contact: Jerry or Bob Beadle
5023 Fourth Ave. - PO Box 130
Bowdls, SD 57428-0130
Phone: 805-692-6106

Date Signed; Qctober 4, 2000

Beck Motor Company
Contact: Traca Beck f
500 S, Grafit” PO Boxi7
anﬁ?a’a Sb 57501.072?
Rhone 605-224-5812"

29

Dete Slgned Apri 23, 2poz

Corsica implemem .

@ontact Mlke‘lor Dan Noteboom
8258 Hay 281 .o
Coisjga, SD. 57348-22 LE
Phane: 605-9_96
Date Signed: Mg

Frontier Matars

Contacl: Darref Kaiser

W. Hwy 18 - PO Box 350
Winner, SD 57580-Q350
Phone: 605-842-1880-

Date Signed: March 13, 2002

Gesswein Motors

Conact: Jim Gasswein

802 S. Dakota Ave. - PO Box 71
Millbank, SD 57252 '
Phone: 605-432-5501

Date Signed: May 22, 2002°

Harry K Chevrolet

Contact: Doug Knust

PO Box 288

Chamberiain, SD 57325-0288
Fhone: aus-734-6064

Date Signed: March 14, 2002

- lverson:Chrysler C enté

- Phone: 605- 0086-568
Date Slgned July 1, 2002“ T

Slatngsy, s

"7 Gtsen Implement e
* “Conlact: Steve or Karen Marcus

Harry K Ford Store
Conact: Kevin Oral

W. Hwy 18 - PO Bax 391
Winner, SD §7580-0381
Phone: 605-842-2505
Dale Signed: March 21, 2002
Interlakes Spons‘Center
Conlact: Steve Koch © °
702 SW 10th Street :
Madison, SO 57042 3220
Phone: 605;256-3556 ¢
Date Signed: May 29, 2002

Contact: John lversan
600 S. Burr Street:
Mitcheli, 3D 57.301-400

Krantz Buick Olds msan :
Contagt: Dan Kramz

Moqdy Mo!quCompany
Contact: Dar;\ Moody

PO. Box 260

N{obrara NE 68780
Phong! 402-857-3711
Data"Signed: May 30. 2002

S0

2025 US Hwy 14 W s
Huron, SD 67360 & ™4~
Phone: 605-352-7100

Date Signed: May 14, 200

N’—Vﬂﬂ" Juse

" Prastrollo Motor Company

Contact: Pat Prostrollo

1001 S. Washington - PO Box 288
Madison, 8D 57042-0288

Phone: 605-256-9111

Date Signed: May 28. 2002

Pioneer Ford

Contact: Tom Mahan
111 Main - PO Box 377
Groton, SD 57445-Q377
Phone: 605-397-2311 )
Date Signed. November 6, 2001

Pioneer Garage
Contaci: Jan Busse

525 Commercial Ava.
Highmore, SD 57345
Phone: 605-852-2217
Dale Signed- April 9. 2002

er of Pisrre
Ny

01 -2870

Phone 805 224 0247
“’Date s:gn'é*ﬁ ‘*Apm 9, 2002

Hand County Implemant
-Coniact Jan’ Busse
410N Qr,ggdway Ave
“Miler; SB;§7362 ,
Phqne, BGS-?SE; -3033
3ril 9, 2002

Salem Auto Center

Contact: Terry Krantz

Hwy 81 South - PO Box 459
Salemn, SD 57058-0459
Phone: 605-425-2642

", Date Signed: May 24, 2002

- Seuthtown Automotive Inc,

Contact: Terry Krantz

47025 SD Hwy 44 - PO Box 250
Waorthington, SD 57077-0250
Phone: 605-372-4000

Date Signed: May 24, 2002

Tyndall Motors Inc.
Contact: Tom Logue

1504 Main St. - PO Box R
Tyndall, SD 57086-0623
Phone: 605-589-3441

Date Signed: April 26 ,2002




Unzen Motors inc.

Contact: Matt Unzen

506 S. Dakota St. - PO Box 431
-Milbank. SD 57252-0431

Phaone: 805-432-5471

Date Signed: May 15, 2002

Weber Implement

Caontact: Ron Weber

RR 1 Box 2 - E Hwy 16
Champberiain, SD 57325
Phaone: A05-734-5538

Oate Signed: March 27, 2002

Wegner Auio Co. Inc.

330 E Sioux.Ave%P0 Box 339
Pierre, ) 57501 -0339
Phone 605-224-9900

Diate Signed: Apsil 24, 2002

Miracle Motors

330 E Sioux Ave. - PO Box 339
Pierre, SD 572501-0339
Phone: 605 224 9900

Willrodt Mator Co.

Cantact: Paul Wilrodt

115 8. Courtland - PO Box 579
Chamberlain, SD 57325-0579
Phone: 605-734-5584

Dale Signed: March 12, 2002

Cen-Dak Leasing
Contact: Dennis Paulsrud
800 23rd Strest SW
Jamestown. ND 58401
Phone; 701-252-0057

Mitler Motars

Contact; Steva Ross

2505 West Main

Valley City, ND 58072

Phone: 701-845-2780

Date Signed: December 4, 2001

Contact: Jim or Jenny Wegner-.

R
’ Dfite Signed: May 17, 2002

Contact: i or-Jenny Wegner -

Date Signed: December 13, 2001

125 Railroad Ave. S.E.
Abherdeen, 5D 57401

Phone: 605-225-2806
Fax: 805-225-6650

Toll Free: (877) 436-4174

RM Stoudt inc

Contact: Casey Stoudt

800 23rd Street SW

Jamestown, ND 58401

Phone; 701-252-2270

Date Signed: December 13, 2001

Stobbs Sales Inc

Contacl; Keith Stobbs

304 E Third St. - PO Box 128
Miller, SO 5§7362-0128
Phone: 605-853-3612

Date Signed: May 3, 2002

Stoudt-Ross Ford Kneip's of Watgriown
Contact: Steve Ross Contac!: Troy Lage

1345 W Main Street 215 9th Ave SE

Valley City. ND 58072 Watertown, SD 57201
Phone: 701-845-1671 Phaone: 605-882-8378

Date Signed: December 4, 2001 Date Signed: March 11, 2002

Chasa Auto Connaction

' Cont‘acl Garv Chase

2003 E. Wells
fre, SO 57501-4086
e: 605:945-2277

Black Hills Auto Connection
Contact: Gary Chase

-200"73 E. Wells
- Pierre, SD 575014086

Phone: 805-945-2277

Date Signed: May 17, 2002 T

200‘3 E. Wens

Plprre SD 57501-4086
Phone 605-845-2277
-Date gigned Msy 17. 2002

PSdﬁdler Fontiac - Cadillac-lsuzu
. Jontact; Loren Eggebraaten
- 324 W. 8th St - PO Box 1524

Sioux Falls, SD 57101-1524
Phone: 605-336-2580
Date Signed: June 12, 2002

Shawn Chasse Fard
Contact: Shawn Chase
714 S. Main Slreet
Redfield, SD 57469

Pone: 805-472-1633

Date Signed: May 21, 2002




Audubon Stale Bank/Audubon 1A,
Gene Karstens / 712 563 2644

Bank lowa/Shenandoah 1A.
Bob Vavra/ 712 246 1311

Bank lowa/Oskaloonsa [A.
Daryl Peuy / 641 673 7400

BankStar Financial/Elkion SD.
Chuck Hegerfeld / 605 542 2681

Burt County State Bank/Tekamah NE.
Larry Nelson /402 374 2020

Carroll County State Bank/Carroll 1A
Tom Gronstal /712 792 3567

Ceresco Bank/Ceresco NE.
Arnold Lowell 1402 665 343]

i,

‘Bank/Postville A
Craig-é

1563 8-541’.761‘5

Citizers State Bank/Glannda ‘1A,
Dald F\Jlk / 712 542 3121

) szcns Statc Bank/Pocahontas 1A,
ng /712 3353322 -

Kaﬁw&fﬁgﬁ 1515 955 2265

City State Bank/Ogden fh, G
Roy Budlong / 515 275 2420‘ :

Community Bank/Alon JA.

Tom Kiernan/ 712756 4125+ ¥

Community Statc Bank/Milbagk SD.
Doug Fraasch / 605 432 511. 1"' '

Crawfard County Savings &arﬂdDemson A,

Mark Way / 712 263 5685

Dakota State Bank/Blunt SD.
Ramona Irving / 605 962 6231

Danville State Bank/Ins Co/Danville IA.

Mike Miltenberger / 319 392 426!

Defiance State Bank/Defiance [A.
Frank Powers /712 748 356!

Farmers &-Merchants Bank/Waukon IA.

Nancy Rathbun /563 568 3417

Fhone: 605-225-2806
Fax: 605-225-6650 ey
Toll Free: (877) 436-4174

125 Railroad Ave. S.E.
Aberdeen, SD 57401

First Trust & Savings Bank/Aurelia JA.
Scott Monical /712 434 229

First Whitney Bank & Trustv/Atlantic 1A,
Frank Greiner /712 243 3195

George State Bank/George 1A.
Annetle Maggert / 712 475 3331

Grinnel} State Bank/Grinnell 1 A.
" A “l-{%%ﬁf 6412363174

Eardm Coumy Savings Bank/Eldora A
. Dcmna Lawler/64l 030 3407

} : Horxzon chcral/Oskaloosu IA.
}'Frankcnf:lu /64] 673 8328

A Iqwa Bé}mk/Bcllcmc IA.

. lowa §iate Bank/West Bénd 1A,
,Howard Garton / 515 88‘7 ‘7811

vh%m%\ers Bank/Lansmg 1A
Jim Kerndt / 563 538 4231

Landmands Netional Bank/Audubon 1A,
Randy Cody/ 712 563 